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   INSPIRATION METROPOLITAN DISTRICT 
SPECIAL MEETING  
Via Teleconference  

Tuesday, February 9, 2021 at 5:30 p.m. 

Aaron Curtiss, President   Term to May 2023 
Sandi Thomas, Vice President Term to May 2022 
Dennis Colwell, Treasurer Term to May 2023 
Holly Svetz, Secretary Term to May 2023 
Lindsey Linkow, Assistant Secretary Term to May 2022 

Due to Executive Orders issued by Governor Polis and Public Health Orders implementing the 
Executive Orders, issued by the Colorado Department of Health and Environment (CDPHE), and 
the threat posed by the COVID-19 coronavirus, the meeting was held via teleconference.  

Link: https://zoom.us/j/91695790242 
Meeting ID: 916 9579 0242 

Passcode: 358579 
Call-In Number: 1-669-900-6833 

Participant Code: press # 
NOTICE OF SPECIAL MEETING AND AGENDA 

1. Call to Order/Declaration of Quorum/Excusal of Absences if any

2. Director Conflict of Interest Disclosures

3. Approval of Agenda

4. Public Comment - Members of the public may express their views to the Board on matters
that affect the District. Comments will be limited to three (3) minutes per person. Comments
will be taken in the order reflected on the sign in sheet. Only during this time may a person
address the Board, unless the Board specifically solicits input from the audience at another
time during the regular or special meeting.

5. Consent Agenda

ACTION REQUIRED

The items listed below are a group of items to be acted on with a single motion and vote by
the Board. An item may be removed from the consent agenda to the special agenda by any
Board member. Items on the consent agenda are then voted on by a single motion, second
and vote by the Board.

a. Approval of Minutes from the Special Board Meeting: January 12, 2021 (to be

distributed).

b. Ratify Common Area Committee Minutes from September 22, 2020 and

December 15, 2020 (enclosures).
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c. Ratification of Sixth Addendum to the Independent Contractor Agreement with

BrightView Landscape Services Inc. for Flowers (enclosure)

d. Ratification of the Independent Contractor Agreement with BTrechless for Utility

Drilling (enclosure)

e. Ratification of the Independent Contractor Agreement with Xpress Bill Pay for

Lockbox Services (enclosure)

f. Ratification of Addendum No.5 to the Independent Contractor Agreement with

BrightView Landscaping Services Inc. for Snow Removal (enclosure).

6. Management Updates

a. Review Manager’s Report (enclosure)

i. Discuss December billing by Public Alliance

ii. Review and Consider Approval of Perfect Pools Staffing Proposal

(enclosure)

iii. Discuss website transition

iv. Update on Key Fob System

v. Update on 2021 Meeting Location

7. Residential Improvement Updates

a. Residential Improvement Committee Update

b. AMI Update

8. Common Area Updates

a. Common Area Committee Update

b. Piney Creek Trail Update

c. Dog Boxes Update

9. Finance Updates

a. Finance Committee Update (enclosure)

b. Reserve Study Update

c. ACTION REQUIRED Consider Acceptance of Unaudited Financial Statements

Dated December 31, 2020 (to be distributed)

d. ACTION REQUIRED Consider Approval of  Claims List dated January 30, 2021

(enclosure) 

e. Discuss Due Date of Quarterly Fees Paid by Builders

i. Discuss Builder Late Fees
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f. Update on Status of DOLA Check from Coronavirus Relief Fund

10. Legal Updates

a. Consider Approval of Resolution 2021-02-01 Designating the District’s Website

for the Online Posting of Meeting Notices and 24-Hour Posting Location

(enclosure)

b. Consider Approval of Resolution No. 2021-02-02 Regarding Use of District E-

Mail List (enclosure)

c. Review Consider Approval of Piney Creek Trail Bid Project Manual (enclosure)

11. Social Updates

a. Social Committee Update

b. Review and approve 2021 Social Calendar (enclosure)

12. Next Meeting: March 9, 2021

13. Adjourn



MINUTES OF THE SPECIAL MEETING OF THE BOARD 
OF DIRECTORS OF INSPIRATION METROPOLITAN 
DISTRICT  

Held: Tuesday, January 12, 2021 at 5:30 p.m. via 
Zoom.com video conference.  

Attendance The special meeting of the Board of Directors of the Inspiration 
Metropolitan District, was called and held as shown above and in 
accordance with the applicable statutes of the State of Colorado.  

The meeting was held via zoom due to Executive Orders issued 
by Governor Polis, and Public Health Orders implementing the 
Executive Orders issued by the Colorado Department of Health 
and Environment, and the threat posed by the COVID-19 
coronavirus. 

The following directors, having confirmed their qualification to 
serve on the Board, were in attendance virtually: 

Aaron Curtiss, President 
Sandi Thomas, Vice President 
Holly Svetz, Secretary 
Dennis Colwell, Treasurer 
Lindsey Linkow, Vice Secretary 

Also present virtually were: 
Heather L. Hartung, Esq., White Bear Ankele Tanaka & Waldron, 
Attorneys at Law, District General Counsel; Sharon Sulzle, 
Advanced Management, LLC, Architectural Review and Covenant 
Enforcement; AJ Beckman, Public Alliance, District Manager; 
Kate Innes, Public Alliance, Resident Relations Manager; Sarah 
Warner, Public Alliance, Landscape and Facilities Superintendent; 
Dawn Jones, Clifton Larsen Allen (“CLA”), Accountant, for a 
portion of the meeting. 

A list of members of the public in attendance at the meeting and 
who signed in by means of registration on the Zoom.com website, 
is attached. 

Call to Order It was noted by Director Curtiss that a quorum of the Board was 
present, and the meeting was called to order at 5:32 p.m. 

Conflict of Interest 
Disclosures 

Director Curtiss advised the Board that, pursuant to Colorado law, 
certain disclosures might be required prior to taking official action 
at the meeting. Ms. Hartung confirmed disclosures for those 
directors with potential or existing conflicts of interest were filed 
with the Secretary of State’s Office and the Board at least 72 hours 



 

 
 
 
 
 
 
 

prior to the meeting, in accordance with Colorado law, and those 
disclosures were acknowledged by the Board.  Director Curtiss 
inquired into whether members of the Board had any additional 
disclosures of potential or existing conflicts of interest with regard 
to any matters scheduled for discussion at the meeting. No 
additional disclosures were noted.   
 

Approval of Agenda 
 
 
 
 

Director Curtiss presented the Agenda to the Board for 
consideration and upon a motion duly made by Director Thomas 
to approve the amended agenda, and seconded by Director Svetz, 
the Board unanimously approved the agenda as amended. 
 

Public Comment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Mr. Joe Quigley noted that there is heavy construction 
traffic on Inspiration Lane and requested that an alternate 
route (via Gartrell and Inspiration Drive) be used by 
construction vehicles as construction debris from the 
trucks is being left behind and the vehicles are causing 
excessive wear on the streets.  Director Thomas reported 
that she would pass the comment on to the appropriate 
developer representatives. 

• Ms. Kathy Friend reported she previously sent an email on 
the following matters. She reported that a table and four 
chairs are missing from the Neighborhood Activity Center 
(“NAC”) known as The Hangout. She asked if the 
furniture was owned by the District and if it could be better 
secured. Director Thomas explained that the area in 
question is still owned by the Developer and they are 
aware of the missing items and are looking into suitable 
replacements.  Ms. Friend then asked if electrical outlets 
would be added to NACs presently under construction.  
Directors Thomas and Linkow were in agreement that the 
Developer has discussed the addition of outlets to the 
NACs however they were not sure if there were plans to 
add them. Ms. Innes then explained that she did receive the 
email in advance of the meeting and was coordinating with 
Newland on the status and explained that in the future she 
would advise residents on the status of the research while 
awaiting a response. 

• Director Curtiss then read aloud the comments by Mr. 
Scott Edwards in which he thanked Ms. Sulzle and the 
Residential Improvement Committee for a speedy response 
to a design review question. 

• Ms. Courtney Thomas addressed the Board to report 
apparent automobile damage to two road signs and a tree 
along the East side of Fletcher.  Also, on Versailles there 
are vehicle tracks going off the road, through some shrubs 
and appears to have caused damage to a couple of trees. 
She noted that the sign is still laying on the ground on 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Consent Agenda 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fletcher. Director Svetz reported that both incidents on 
Versailles happened recently when there were icy 
conditions, and it appears that two cars went off the road 
on either side near the lift station.  She agreed that there is 
damage to District property that needs to be remediated.  
She then noted that a “sharp curve” sign should be 
requested through the City. 

• Mr. Doug MacCarthy reported that a damaged road sign in 
Inspiration Lane just north of the model homes was 
recently replaced by the City of Aurora about three months 
ago, however rather than hauling it away, the sign was 
simply discarded at the side of the road on the east side of 
the sidewalk. 

 
The following items on the consent agenda were considered 
routine or administrative. Following a summary by Director 
Curtiss, the items on the consent agenda as amended, were 
approved by one motion duly made by Director Svetz, seconded 
by Director Colwell. The motion was approved unanimously. 
 

a. Approval of Minutes for the Special Board Meeting: 
December 7, 2020. 

b. Approval of Minutes for the Special Board Minutes 
December 8, 2020. 

c. Ratification of Resolution Temporarily Suspending 
Foreclosure Actions. 

d. Ratification of Resolution Appointing New Finance 
Committee Members. 

e. Ratification of Independent contractor Agreement with 
Public Alliance for Management Services. 

f. Ratification of Independent Contractor Agreement with 
Brightview Landscaping for Snow Removal Services 
2020-2021. 

g. Ratification of Independent contractor Agreement with 
Brightview Landscaping for Tree Pruning Services 2021. 

h. Ratification of Independent contractor Agreement with 
Brightview Landscaping for Plant Health Care Services 
2021 

i. Ratification of Independent contractor Agreement with 
Brightview Landscaping for Turf Mite Spray Services 
2021. 

j. Ratification of Independent contractor Agreement with 
Brightview Landscaping for Winter Watering Services 
2021. 

k. Ratification of Independent contractor Agreement with 
Brightview Landscaping for 2021 Landscaping Services. 
 

 



 

Management Updates 
 
 
 
 
Update on Key Fob System 
 
 
 
Update on Storage Unit 
 
 
 
 
 
 
 
 
 
Update on Meeting Location 
 
 
 
 
 
 
 
 
 
Swimming Pool Staffing 
 
 
 
 
 
 
 
 
 
 
Website and District Phone 
Lines 
 
 
 
 
 
 

Mr. Beckman expressed his gratitude for the opportunity to 
provide management services for the District and introduced the 
members of the Public Alliance team.  Mr. Beckman then 
reviewed the Manager’s Report with the Board. 
 
Mr. Beckman reported that a proposal for a key fob system will be 
forthcoming well in advance of the opening of the swimming 
pool. 
 
Mr. Beckman reported that the contract with SmartStop Storage 
for the District’s off-site storage unit has been renewed. SmartStop 
Storage will only contract with individuals, so Mr. Beckman has 
personally signed the contract and the bill will be passed through 
as an expense to the District. Ms. Innes then explained that the 
monthly fee has increased from $147 per month to $165. Director 
Svetz noted that this year’s budget includes the cost of adding an 
on-site storage shed.  Ms. Innes clarified that the contract with 
SmartStop Storage is on a month-to-month basis. 
 
Mr. Beckman reported that Public Alliance has office space within 
ten miles of the District through Office Evolution, however Office 
Evolution is in the process of converting its conference rooms to 
smaller offices. There may be an option to meet at the Parker 
branch of the Douglas County library. Discussion ensued 
regarding the distance requirements for District Meetings.  
Director Curtiss requested that Public Alliance reach out to the 
Hilltop Club to see if the District could rent its large meeting 
space. 
 
Mr. Beckman reported that Public Alliance has received two 
proposals from Perfect Pools for lifeguard staffing: one for three 
days per week, and one for seven days per week. Discussion 
ensued regarding the need for lifeguards versus pool attendants.  
Mr. Beckman reported that Public Alliance will seek revised 
proposals which include staffing pool attendants.  Ms. Innes noted 
that Public Alliance can provide supplementary pool ambassadors 
if necessary.  The Board directed Mr. Beckman to advise Perfect 
Pools that the District will proceed with a contract pending some 
refinements to the staffing levels. 
 
Mr. Beckman noted that Public Alliance is getting familiar with 
the existing website and is eager to explore options for a separate 
District site. Ms. Innes noted that the District already owns a 
domain name: Inspirationmetro.org, the contractual obligations of 
which have been transferred from Director Svetz’s name to Public 
Alliance.  The charge is $12 per year through Google. The 
existing LifeatInspiration domain name, which was obtained 
through GoDaddy, can be pointed to the new website seamlessly.  



 

 
 
 
 
 
 
 
Public Alliance Management 
Contract 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Residential Improvement 
Update 
 
Residential Improvement 
Committee Update 
 
 
 
 
 
 
AMI Update 
 
 
 
 
 
 
 

Ms. Innes then explained that she is working on getting the 
Century Link phone line transferred to Public Alliance so that 
calls can be answered live rather than responding to email audio 
files.  Once complete, the phone number will be routed to Public 
Alliance’s Google Voice system, and calls will be dispatched to 
the appropriate management representative. 
 
Mr. Beckman reported that the final version of the contract 
includes a monthly flat rate for the Field Services Superintendent 
and the Resident Relations Manager as full-time positions. The 
District Manager and Field Services Technician positions will be 
billed on an hourly basis.  The changes were made based on his 
recommendation to improve the efficiency of the full-time 
employees and reduce the burden of detailed time reporting. 
 
Director Svetz asked if Mr. Beckman for any recommendations he 
may have for ways in which the District could operate better or 
more efficiently. Mr. Beckman noted that he has no further 
recommendations at this time but will share observations on an 
ongoing basis. Mr. Beckman shared his observations that the 
community is very involved and highly engaged. Mr. Beckman 
discussed his recent attendance at the Common Area and Finance 
Committee meetings and reported that he is very impressed with 
quality of work being done by both committees. 
 
Director Colwell noted that based on his interactions with Public 
Alliance to this point he is very optimistic that the District and 
Management will move forward successfully. 
 
Director Svetz reported that the Committee recently trained on the 
software provided by AMI and noted her appreciation for the 
positive feedback from Mr. Edwards. She reported that Ms. Sulzle 
is working through some unresolved issues from before the 
transition and has been handling them very diplomatically. She 
reported that the Committee will likely have some suggestions for 
revisions to the Residential Improvement Guidelines within the 
next couple of months. She reported that the Committee enjoyed 
being part of the Christmas Parade.  She then introduced Ms. 
Sulzle. 
 
Ms. Sulzle reported that she is excited to work with this very 
active community. She reported that the Committee has been very 
helpful in assisting with the informational download necessary to 
understand the history of each account. She explained that the 
tracking systems utilize different software that is incompatible, 
resulting in extensive work to update all accounts.  Ms. Sulzle and 
thanked Director Svetz and Ms. Vail Hanlon for their assistance 
providing account history in the transitional period. 



 

 
 
 
 
Common Area Updates 
 
Common Area Committee 
Update. 
 
 
 
 
 
 
 
 
Kestrel Nesting Area 
 
 
 
 
 
 
 
 
 
 
 
 
 
BrightView proposals for 
Annual Flowers 
 
 
 
 
 
 
 
 
 
 
ICON Engineering Proposal 
for Utility Drilling 
 
 
 
 

 
Director Svetz then advised residents that future submittals should 
be submitted on a Plot Plan, marked up with crayon, or similar 
markings, to indicate the locations of pertinent improvements.  
 
 
Director Curtiss provided an update from the Common Area 
Committee. He stated the Committee is working with Ms. Janelle 
Kelley with Newland on the second installation of public art. The 
Committee is enthusiastic about reinviting Concrete Couch to 
provide a different concept for Pathfinder Park and is hopefully 
that the Committee will have some proposals to review at its next 
meeting for a Spring installation.  The Committee would like to 
recreate the level of community engagement achieved with the 
installation of the bear sculpture at Picnic Park. 
 
Director Curtiss reported that a request was received from a 
homeowner to install Kestrel perching and nesting structures in a 
common area.  The request has gone through all of the proper 
channels.  Director Curtiss requested that the Committee be 
authorized to approve the proposal if Committee consensus is 
achieved. 
 
Following discussion, upon motion duly made by Director Svetz 
seconded by Director Colwell and upon vote unanimously carried 
the Board authorized the Common Area Committee to review the 
request for a Kestrel nesting and perching structure to be placed 
on District property, and to provide approval or denial of the 
request based on the consensus of the Committee. 
 
Director Curtiss reviewed the proposals noting that one of the 
areas to be planted is the flower bed located at the main entry 
monument presently owned by Newland. He further explained that 
if the monument is not conveyed to the District by the time the 
plantings are going in, the flowers would be Newland’s 
responsibility. 
 
Following discussion, upon motion duly made by Director Curtis 
seconded by Director Thomas and upon vote unanimously carried 
the Board approved the Annual Flowers in the amount of 
$8,355.54. 
 
Director Curtiss explained that the work is necessary to obtain the 
accurate location of underground utilities located in the in the 
Piney Creek Trail extension area. 
 
Following discussion, upon motion duly made by Director Svetz 
seconded by Director Colwell and upon vote unanimously carried 



 

 
 
 
Piney Creek Trail Update 
 
 
 
 
 
 
 
Dog Boxes Update 
 
 
 
Finance 
 
Finance Committee Update 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reserve Study Update 
 
 
 
 
 
 
November 30, 2020 
Financial Statements 
 
 
 
 
 
 

the Board approved the proposal by Icon Engineering for 
Potholing Existing Utilities in the amount of $4,570. 
 
Director Curtiss reported that based on the design prepared by 
ICON Engineering it appears as though the trail will cross Piney 
Creek with no rise.  The District will now work with the City of 
Aurora on design review and has a meeting scheduled for mid-
February.  He noted that there will be no FEMA flood plain issues 
to contend with. The Board thanked Director Curtiss for his 
continued efforts on this project. 
 
Director Curtiss reported that the dog boxes have been received 
and the installation will be moving forward in the coming weeks.  
BrightView will be auguring the holes for posts and Committee 
members will coordinate setting the posts. 
 
 
Finance Committee Chair, Russ Paper provided the update. The 
Committee is in the process of updating its long-range financial 
planning model. He then reviewed educational charts detailing the 
flow of funds between the sources and uses of revenues. Mr. Paper 
asked if the Board would like to approve each part of the 
educational presentation or simply be kept abreast of the 
Committee’s progress. The consensus among the Directors was 
that information should be shared but no specific action is 
necessary at this time.  Mr. Paper noted that the information will 
be reviewed with the District’s Manager and Accountant.  Mr. 
Paper then reported that the Committee is working on gathering 
comparative data with other Districts. The Committee is working 
on a quarterly dashboard to summarize financial metrics for 
quarterly reporting to the board. The Committee is working on 
maximizing the utilization of tax-exempt purchasing. 
 
Mr. Paper reported that the Reserve Study is in its final review 
stage.  A subgroup of the Finance Committee will review the 
Reserve Study. The final report is expected for Board presentation 
within the next couple of months. 
 
Ms. Jones joined the meeting at this time. 
 
Director Colwell reviewed the November 30, 2020 unaudited 
financial statements prepared by DMB Community Life with the 
Board. 
 
Following discussion, upon motion duly made by Director Svetz 
seconded by Director Curtis and upon vote unanimously carried 
the Board approved the unaudited financial statements. 
 



 

 
 
 
 
 
 
Check History Report from 
DMB Community Life 
 
 
Claims List from CLA 
 
 
 
 
 
 
 
System Development Fees 
Update 
 
 
 
 
 
 
Discuss Late Fee Waiver 
Process 
 
 
 
 
 
 
 
 
 
 
 
 
 
Discuss and Consider. 
Resolution 2021-01-01 
Establishing Guidelines for 
the Processing and 
Collection of Delinquent 
Fees and Charges 
 

Director Curtiss inquired as to the status of the check issued by 
DOLA from the Coronavirus Relief Fund.  Ms. Hartung reported 
that Ms. Bradley requested that the check be cancelled, as it 
appears to have been lost in the mail, reissued and sent to Ms. 
Jones at CLA. 
 
Mr. Colwell reviewed the Check History Report prepared by 
DMB Community Life for the period ending December 31, 2020 
in the amount of $76,958.36. 
 
Mr. Colwell reviewed the Check History Report prepared by 
CLA, for the period ending January 6, 2021 in the amount of 
$60,812.93. 
 
Following discussion, upon motion duly made by Director 
Thomas seconded by Director Curtis and upon vote unanimously 
carried the Board approved the check registers as presented. 
 
Director Colwell reviewed the status of the system development 
fee collections with the Board and discussed the fact that the fees 
are pledged to the Debt account.  He further noted the CLA has 
researched the total number of lots within the District.  He then 
reported that a letter was recently sent to builders within the 
District clarifying the instructions for payment of System 
Development Fees. 
 
Ms. Jones discussed the current process for waiver of late fees. 
Attorney Hartung discussed the current version of the collection 
resolution. Mr. Beckman discussed the standards he has observed 
in the industry were by the Manager or Accountant would have 
the authority to waive late fees once annually for extraordinary 
circumstances and recommend that the Board allow for this 
process. Director Svetz discussed the various versions of the 
collection resolutions and the modifications made to allow for 
waiver of late fees and interest for negotiation purpose.  Ms. 
Hartung explained that version three of the proposed amended and 
restated collection resolution includes a late fee of $15 per fee 
imposed and provides the Manager and attorney with the 
discretion to waive up to $1,000 in late fees and interest for 
negotiation purposes.  
 
Director Colwell explained that there have been numerous calls to 
review and understand the billing operations versus the terms 
included in the resolutions.  He recommended that the Board 
approve the third version of the proposed amended and restated 
collections resolution. 
 
Following discussion, upon motion duly made by Director Svetz 



 

 
 
 
 
Discuss Due Date of 
Quarterly Fees Paid by 
Builders 
 
 
 
Review and Consider 
Proposal from Xpress Bill 
Pay 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Legal Updates 
 
Consider Adoption of the 
Adopt-a-Bench Form 
 
 
 
 
 
 
Piney Creek Trail Project 
Manual 
 
 

seconded by Director Curtiss and upon vote unanimously carried 
the Board approved the third version of the amended and restated 
the collections resolution. 
 
Director Colwell discussed the process and timing for collection 
of quarterly fees paid by Builders. Discussion ensued regarding 
collections in advance versus in arrears.  Director Colwell noted 
that this issue will be further researched by the Finance 
Committee. 
 
Ms. Jones discussed the lock box services offered by Xpress Bill 
Pay. She estimates the charge at $975 per quarter.  Director 
Colwell explained that with the recent change to FirstBank the 
cost of providing lock box services increased dramatically.  By 
engaging Xpress Bill Pay, the cost of lock box services will be 
less than contracting directly with FirstBank. 
 
Ms. Jones then explained the payment options available to 
residents including making payment to the lock box, or paying on-
line through the Point and Pay service which may be accessed via 
the District’s website. The Point and Pay service will include a 
2.5% convenience fee.  The fee will be charged on credit or e-
check transactions once the service is implemented on April 1, 
2021. She explained that there will be no charge to the District for 
Point and Pay as each user is charged the convenience fee. Clifton 
Larson Allen has a contract with Point and Pay and offers the 
service to its clients. 
 
Following discussion, upon motion duly made by Director 
Thomas seconded by Director Curtiss and upon vote unanimously 
carried, the Board approved the contract with Xpress Bill Pay 
subject to final review by Counsel. 
 
Ms. Jones excused herself from the meeting at this time. 
 
 
Director Curtiss asked if Mr. Bob Beeman would discuss the 
proposed Adopt-A-Bench Program. Mr. Beeman discussed the 
passing of his wife and the idea of adopting a bench in her name.  
 
Following discussion, upon motion duly made by Director 
Colwell seconded by Director Curtiss and upon vote unanimously 
carried the Board approved the Adopt-a-Bench Form. 
 
Ms. Hartung reported that she will work with Public Alliance to 
prepare the project manual that will set forth the process for 
soliciting bids for the Piney Creek Trail extension, which will be 
presented for approval at the next Board meeting. 



 

 
Discuss Resolution 
Regarding Use of the 
District’s Email List 
 
 
 
 
 
 
 
Discuss Joint Statement with 
HCA regarding Associated 
Roles and Responsibilities 
 
 
 
 
 
Discuss Recent Statements 
by Coloradans for Metro 
District Reform 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Ms. Hartung discussed the Resolution regarding the District’s use 
of resident email addresses as a tool to provide clarity on Board 
direction to Consultants regarding the use of the list. The Board 
discussed privacy laws related to the use of email addresses. 
Director Svetz recommend that the information related to the use 
of personal emails should be disclosed at the time the information 
is collected. Ms. Hartung noted that she will look into the matter 
further and prepare a draft policy for review at the next Board 
meeting. 
 
Ms. Hartung discussed the request to prepare a joint statement 
with the Hilltop Club Association clarifying the responsibilities of 
the Hilltop Club Association and the Inspiration Metropolitan 
District.  Director Thomas recommended that the Board authorize 
specific language to reduce the confusion.  The Board directed 
Ms. Hartung to work with Director Thomas on crafting the 
language to be presented at the next Board meeting. 
 
Director Svetz addressed the Board regarding a document posted 
to the Coloradans for Metro District Reform website in which the 
District was specifically named.  She explained that the document 
has since been removed, however, the document alleged that the 
District has engaged in fraud, waste and abuse.  She noted that the 
Directors are all public officials who have taken an Oath of Office 
in which the Directors pledged to serve the public.  She explained 
that the Colorado Attorney General has the authority to investigate 
such accusations, which she noted are very serious. She explained 
that that same accusation was made to the City of Aurora 
regarding the expenditure of funds for social programs. The City 
Manager, on the advice of the City Attorney, responded to the 
allegation finding no fraud, waste, or abuse, and that spending on 
social engagement was consistent with the District’s Service Plan 
requiring parks and recreation.  Director Svetz then reported that 
there was a second allegation that the District’s law firm was 
engaged in a conflict of interest by representing both the District 
and the City.  Mr. Hartung reported that the firm disputes the 
allegation and verified  that the firm represents the District, not the 
City..  Director Svetz explained that she wanted residents to hear 
these responses to the false allegations. 
 
Director Curtiss further discussed the matter explaining that the 
Directors serving on the Board do so as a labor of love and 
expressed his disappointment that such baseless accusations were 
made. 
 
 
 



 

Social and Engagement 
 
Social Committee Update 
 
 
 
 
 
 
 
Next Meeting 
 
 
 
Adjournment 
 
 
 
 
 

 
 
Director Linkow reported that she and Ms. Innes have discussed 
the social events of 2020 and which were successful, and which 
should be carried forward into 2021. She is hopeful that some of 
the in-person events can resume in 2021. Ms. Innes will attend the 
next Social Committee meeting, and the Committee will work on 
finalizing the 2021 calendar and present to the Board at the 
February Board meeting. 
 
The next Board meeting is scheduled for February 9, 2021 at 5:30 
p.m. The meeting is scheduled for a Zoom video conference in 
compliance with the State of Colorado Safer at Home Order. 
 
There being no further business to come before the Board, and 
following discussion and upon motion duly made by Director 
Svetz, and seconded by Director Colwell and unanimously carried, 
the Board determined to adjourn the meeting at 8:22 p.m. 
 
The foregoing constitutes a true and correct copy of the minutes of 
the above-referenced meeting. 
 
 
      
 Secretary for the Meeting 
 
 

 



Common Area Committee Minutes 
September 22, 2020 

 
• Meeting called to order 5:33p 
• Members in attendance: Mark Berkstresser, Aaron Curtiss, Ron Lee, Tom 

Norton, Suzanne Papke, Greg Wolgamott 
• Brennan Knapp provided a common area update: 

o The Adopt-A-Tree program resulted in more than 20 new trees planted 
in the common areas 

o Erosion within Del Norte Circle has been a pain point and Brightview 
has staked additional waddles as the irrigation has promoted new growth 

o Brightview on bed maintenance 
o Couple of additional contracts 
o Five different contracts: snow removal, turf mite spray, plant health care 

bid, winter watering, amended Brightview landscaping contract to reduce 
mowing 

• Rick Forsman updated the committee on the water conservation audit with the 
City of Aurora 

o Inspiration would join a pilot in Tallyn’s Reach 
o Working on a proposal to go to the city in the first part of 2021 
o Reducing use by 10 or 15% off the top can result in significant savings  
o The city has a conservation architect who can help design what the 

community needs 
• Community comment 

o Mark Berkstresser noted that he was not happy with the quality of the 
Adopt-A-Tree trees  

o Greg Wolgamott urged the committee to set a date to conduct a food 
drive for fall events 

• The committee discussed the tract turnover framework 
o Two sticking points remain: Number of winters before turnover and 

warranties on material replaced at the end of the hold period 
o Newland committed to another set of discussions in the coming weeks 

• The committee discussed and prioritized tree replanting 
o After talking to Sara Rutman at Brightview, the time frame was pushed 

to spring so as not to risk significant winter stress 
o Plantings are planned for first thing in the spring, which will allow for 

Brightview to order trees early 
• The committee discussed installation of new dog boxes and removal of tree 

stakes 



o Boxes would be installed as individual activities rather than groups to 
comply with COVID restrictions 

o Knapp will order 10 new boxes, which are already budgeted 
o Map from April meeting will be used as the starting point 
o The committee will explore opportunities to have homeowner 

volunteers to remove tree stakes rather than pay Brightview 
• The committee discussed a hops garden event with the social committee 

o Greg Wolgamott said he would connect with the social committee and 
organize a day to pick the hops 

• During public comment, the committee discussed the sight lines at Del Norte 
and Inspiration Lane 

o Knapp said he would follow up 
• Meeting adjourned at 7:02p 

 
 

## 
 
 
 
 
 
 
 
 
 
 



Common Area Committee Minutes 
December 15, 2020 

 
• Meeting called to order 5:33p 
• Members in attendance: Mark Berkstresser, Aaron Curtiss, Ron Lee, Tom 

Norton, Greg Wolgamott 
• Janelle Kelley of Newland gave an update on public art 

o Two more locations to install art – one along Inspiration Lane and 
another at Pathfinder Park 

o Grant Adams of NineDotArts presented a framework plan 
o The Committee discussed the desirability of retaining Concrete Couch 

again for the Pathfinder Park installation because of the success of the 
bear at Picnic Park 

• Kelley began the planning process for the final NAC with the Committee: 
o The next NAC will be in the southwest corner of the community 
o Newland wants to ensure care and maintenance are cost effective 
o Original design was very heavy on plants and flowering plants 
o Denver Botanical Gardens is engaged in the planning of landscape 
o Goal is to increase functional use with multiple meeting and gathering 

areas 
o Park should include multi-season structure 

• Brennan Knapp provided a common area update: 
o Winterizing system went without a hitch – no major broken areas 
o At the beginning of the spring season, repairs will be made along 

Gartrell 
o Some of the Adopt-A-Trees are looking stressed and should be 

monitored replacement before the warranty expires 
o The seeding project in Del Norte is germinating well, but other areas are 

stressed by lack of rain  
o Tree pruning of damaged trees was completed an in attempt to minimize 

replacement costs in the spring  
o Holiday lights are up 
o Dog boxes have arrived, but the District is awaiting Brightview’s 

proposal to auger the holes 
• Aaron Curtiss provided an update on the Piney Creek Trail 

o Engineering is underway 
o Meeting is pending with the City of Aurora 

• Kelley reported that the park improvements previously approved by the City of 
Aurora were working their way through the permitting process, with the goal of 
beginning construction in Spring 2021 



• Rick Forsman asked a couple of questions 
o Will Newland mow common areas under their control in Hilltop? 
o Request finalizing guidelines for turnover for District be shared with 

Hilltop 
o Mark Berkstresser raised issues about: 

 Drainage between Fletcher and Versailles that has been patched 
twice and needs to be reengineered 

 Russian olives along north trail need to be prune them back 
• The Committee reviewed and recommended Board approval of Brightview’s 

annual flower planting proposals 
• Meeting adjourned at 7:03p 

 
## 
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INSPIRATION METROPOLITAN DISTRICT  
CONTRACT  

 
Name of Contractor/Provider/Consultant:  BTrecnhless, a Division of BT Construction, Inc. 
Title of Agreement/Contract: Pothoing for Existing Utilities  
Agreement/Contract Date: January 12, 2021 
 
 This Contract (“Agreement”) is made by and between Inspiration Metropolitan District, a quasi-
municipal corporation and political subdivision of the State of Colorado (the “District”) and the above-referenced 
contractor, provider, or other consultant (the “Contractor”). 
 
 Introduction. The District and the Contractor desire to enter into this Contract to be effective the date above. 
 
 1. Scope of Services.  The Contractor shall perform the services set forth in Exhibit A (the 
“Services”): (a) in a first-class manner, to the satisfaction of the District, using the degree of skill and knowledge 
customarily employed by other professionals performing similar services; (b) within the time period specified 
in the Agreement; (c) in such a manner as to minimize any annoyance, interference or disruption to the residents, 
tenants, occupants and invitees within the District; and (d) in compliance with all applicable federal, state, county 
and local or municipal statutes, ordinances and regulations.  
 
 2. Compensation of Services. Compensation for the Services provided under this Agreement shall 
be provided in accordance with the compensation schedule attached hereto as Exhibit A.  The Contractor shall 
be responsible for all expenses it incurs in performance of this Agreement and shall not be entitled to any 
reimbursement or compensation except as provided herein, unless said reimbursement or compensation is approved 
in writing by the District in advance of incurring such expenses. Exhibit A may take any form.  In the event of any 
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A, the terms in the body 
of this Agreement shall govern. 
 

3. Repairs/Claims.  The Contractor shall notify the District immediately, in writing, of any and all 
incidents/accidents which result in injury or property damage.  The Contractor will promptly repair or, at the 
District’s option, reimburse the District for the repair of any damage to District property caused by the Contractor 
or its employees, agents or equipment.  
  
 4. Independent Contractor.  The Contractor is an independent contractor and nothing herein shall 
constitute or designate the Contractor or any of its employees or agents as employees or agents of the District.  
The Contractor is not entitled to workers’ compensation benefits or unemployment insurance benefits and the 
District will not provide any insurance coverage or employment benefits of any kind or type to or for the 
Contractor or its employees, sub-consultants, contractors, agents, or representatives. The Contractor shall have 
full power and authority to select the means, manner and method of performing its duties under this Agreement, 
without detailed control or direction from the District, and shall be responsible for supervising its own employees or 
subcontractors.  The District is concerned only with the results to be obtained. 
 
 5. Prohibitions on Public Contracts for Services.  The Contractor shall comply with the provisions 
of §8-17.5-101, et seq. C.R.S., and certifies that Contractor is in compliance with the provisions of this law as 
evidenced by Contractor’s signature below.  Contractor’s violation of the requirements of §8-17.5-101, et seq. C.R.S. 
is grounds for termination of the Agreement and may subject the Contractor to actual and consequential damages. 
 
 The Contractor affirmatively makes the follow declarations: 
 
  a.  The Contractor shall not knowingly employ or contract with an illegal alien who will 
perform work under the public contract for services contemplated in the Agreement and will participate in the E-
Verify Program or Department Program (as defined in §8-17.5-101, C.R.S.) in order to confirm the employment 
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eligibility of all employees who are newly hired for employment to perform work under the public contract for 
services contemplated herein. 
 
  b.  The Contractor shall not knowingly enter into a contract with a subcontractor that fails to 
certify to the Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform 
the services contemplated in the Agreement. 
 
  c.  The Contractor has confirmed the employment eligibility of all employees who are newly 
hired for employment to perform work under the public contract for services through participation in either the E-
Verify Program or the Department Program. 
 
  d.  The Contractor is prohibited from using either the E-Verify Program or the Department 
Program procedures to undertake pre-employment screening of job applicants while the Agreement is being 
performed.  
 
  e.  If the Contractor obtains actual knowledge that a subcontractor performing the services 
under the Agreement knowingly employs or contracts with an illegal alien, the Contractor shall be required to: 
 
    i.   Notify the subcontractor and the District within three (3) days that the Contractor 
has actual knowledge that the subcontractor is employing or contracting with an illegal alien. 
 
    ii.   Terminate the subcontract with the subcontractor if within three (3) days of 
receiving the notice required above the subcontractor does not stop employing or contracting with the illegal alien; 
except that the Contractor shall not terminate the contract with the subcontractor if during such three (3) days the 
subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 
 
  f.  The Contractor shall comply with any reasonable request by the Department of Labor and 
Employment made in the course of an investigation that such Department is undertaking pursuant to the authority 
established in §8-17.5-102, C.R.S. 
  

6.  Contractor’s Insurance.  The Contractor shall acquire and maintain, at its sole cost and expense, 
during the entire term of the Agreement, the following insurance coverage:  (i) Standard worker’s compensation 
and employer’s liability insurance covering all employees of Contractor involved with the performance of the 
services, with policy amounts and coverage in compliance with law; (ii) Commercial General Liability Insurance 
with minimum limits of liability of not less than $2,000,000 per occurrence for bodily injury and property 
damage liability; $2,000,000 general aggregate (iii) Comprehensive Automobile Liability Insurance covering all 
owned, non-owned and hired automobiles used in connection with the performance of the services, with limits 
of liability of not less than $1,000,000 combined single limit bodily injury and property damage, and (iv) any 
other insurance commonly used by contractors for services of the type to be performed pursuant to this 
Agreement.  All coverage provided pursuant to this Agreement shall be written as primary policies, not 
contributing with and not supplemental to any coverage that the District may carry, and any insurance maintained 
by the District shall be considered excess.  The Commercial General Liability and Comprehensive Automobile 
Liability Insurance policies will be endorsed to name the District as an additional insured. The Contractor’s 
failure to purchase the required insurance shall not serve to release it from any obligations; nor shall the purchase of 
the required insurance serve to limit the Contractor’s liability.  The Contractor shall be responsible for the payment 
of any deductibles on issued policies. 

 
7. Indemnification.  The Contractor shall defend, indemnify and hold harmless the District and 

each of its directors, officers, contractors, employees, agents and consultants, from and against any and all 
claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses, including legal expenses and 
attorneys’ fees, arising directly or indirectly out of the errors or omissions, negligence, willful misconduct,  or 
any criminal or tortious act or omission of the Contractor or any of its subcontractors, officers, agents or 
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employees.   The Contractor is not obligated to indemnify the District for the District’s own negligence.  This 
indemnification obligation will not be limited in any way by any limitation on the amount or types of damages, 
compensation or benefits payable by or for the Contractor under worker’s compensation acts, disability acts or 
other employee benefit acts.  Such indemnity shall survive the expiration or termination of this Agreement.  To 
the extent the District is or may be obligated to indemnify, defend, or hold Contractor harmless under the terms 
of the Agreement, any such indemnification obligation shall arise only to the extent permitted by applicable law 
and shall be limited solely to sums lawfully appropriated for such purpose in accordance with this Agreement.   

 8. Termination.  This Agreement may be terminated by either party for cause or for convenience upon 
ten (10) days prior written notice to the other party.   If the Agreement is terminated, the Contractor shall be paid for 
all Services satisfactorily performed prior to the designated termination date, including reimbursable expenses due.  
Said payment shall be made in the normal course of business. 

 9. Governing Law / Disputes.  This Agreement and all claims or controversies arising out of or 
relating to this Agreement shall be governed and construed in accordance with the law of the State of Colorado, 
without regard to conflict of law principles that would result in the application of any law other than the law of the 
State of Colorado.  Venue for all actions shall be in the District Court in and for the county in which the District is 
located.   
 

10. Subject to Annual Appropriation and Budget.  The District does not intend hereby to create a 
multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The obligations of the District 
under this Agreement is subject to annual budgeting and appropriations, and the Contractor expressly understands 
and agrees that the  decision whether or not to budget and appropriate funds is within the discretion of District’s 
governing body, and the obligations of the District shall extend only to monies appropriated for the purposes of 
this Agreement and shall not constitute a mandatory charge, requirement or liability in any ensuing fiscal year 
beyond the then-current fiscal year.  The District and Contractor understand and intend that the Districts’ 
obligation to make payments and pay other amounts due under the Agreement shall constitute a current expense 
and shall not in any way be construed to be a debt in contravention of any applicable constitutional or statutory 
limitations or requirements. 
 
 11. Governmental Immunity.  Nothing in this Agreement shall be construed to waive, limit, or 
otherwise modify, in whole or in part, any governmental immunity that may be available by law to the District, 
its respective officials, employees, contractors, or agents, or any other person acting on behalf of the District 
and, in particular, governmental immunity afforded or available to the District pursuant to the Colorado 
Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado Revised Statutes. 
 
 12. Remedies.  To the extent the Contractor’s remedies for a District default under the Agreement 
include any right to accelerate amounts to become due under the Agreement, such acceleration shall be limited 
solely to sums lawfully appropriated for such purpose and shall further be limited to amounts to become due 
during the District’s then current fiscal period.  
 

13. Negotiated Provisions.  This Agreement shall not be construed more strictly against one party 
than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the 
parties, it being acknowledged that each party has contributed substantially and materially to the preparation of 
this Agreement. 
 

14. Severability.  If any portion of this Agreement is declared by any court of competent 
jurisdiction to be void or unenforceable, such decision shall not affect the validity of any remaining portion, 
which shall remain in full force and effect.  In addition, in lieu of such void or unenforceable provision, there 
shall automatically be added as part of this Agreement a provision similar in terms to such illegal, invalid or 
unenforceable provision so that the resulting reformed provision is legal, valid and enforceable. 
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15.   Miscellaneous.   This Agreement constitutes the entire agreement between the parties with 
respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings 
and commitments. 
 

16. Counterpart Execution.  This Agreement may be executed in several counterparts, each of 
which may be deemed an original, but all of which together shall constitute one and the same instrument.  
Executed copies hereof may be delivered by facsimile or email of a PDF document, and, upon receipt, shall be 
deemed originals and binding upon the signatories hereto, and shall have the full force and effect of the original 
for all purposes, including the rules of evidence applicable to court proceedings. 
 
By the signature of its representative below, each party affirms that it has taken all necessary action to authorize 
said representative to execute this Agreement.   
 

District: 
 
By:  ________________________________ 
  
Name: ______________________________ 
 
Title:  ______________________________ 

Contractor: 
 
By:  ________________________________ 
  
Name: ______________________________ 
   
Title:  _______________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Aaron Curtiss

President, Board of Directors
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Vice President



 5 

Exhibit A 
Scope of Services/Compensation Schedule  
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Gateway and Administrative Service Agreement 

This Gateway and Administrative Service Agreement is entered into this 12th day of January, 2021, by and between 
Xpress Solutions, Inc. ("Xpress") and Inspiration Metropolitan District, a quasi-municipal corporation and political 
subdivision of the State of Colorado ("Customer") upon such terms and conditions as are set forth below.  

WHEREAS, Customer desires Xpress, and Xpress agrees to provide, Automated Clearing House (ACH) and other 
services to Customer as indicated in and subject to the terms and conditions of, this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants contained herein, and the receipt of consideration, the 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:  

1.0 Term and Renewal:  The Initial Term (the “Initial Term”) of this Agreement shall be thirty-six (36) months from 
the date of this Agreement.  This Agreement shall automatically renew for an additional twelve (12) months at 
the end of the Initial Term or any subsequent renewal term by the Customer upon the receipt by Xpress of the 
applicable Fees and under the same terms and conditions set forth herein, so long as the Customer is not and 
has not been in default in any term or condition of this Agreement. If Customer is a political subdivision, the 
parties agree that an automatic renewal cannot occur if Customer’s governing board does not budget for 
payment of the Fees set forth in Section 2.0 in any given fiscal year of Customer. 

2.0 Fees and Payments:  Customer shall pay to Xpress a one-time set-up Fee, monthly maintenance, support, and 
hosting Fees, and various transaction Fees as set forth in Exhibit A (collectively the “Fees”). Xpress reserves the 
right to change the Fees at any time so long as Customer is provided no less than 30 days advance notice of a 
change. Customer authorizes Xpress to initiate an electronic ACH Debit Entry from Customer’s bank account 
provided in Exhibit C on or about the 5th day of each month for the amount of all Fees that accrued during the 
prior month for any service, support, or maintenance Fee that is due as described in Exhibit A. If there are 
insufficient funds in Customer’s account to cover the Debit, Xpress will contact customer for resolution which 
will include resubmission up to 3 times. This authorization may be revoked only by notifying Xpress in writing, 
which revocation shall take effect no later than five (5) business days after receipt by Xpress.  Any outstanding 
Fees that are not paid when due shall bear interest at the rate of 18% per annum until the outstanding balance 
and all accrued interest are paid in full. 

3.0 Services Provided; Obligations of Customer to ODFI: Transactions are placed through Xpress as a third party 
sender of ACH transactions with Customer as the “originator” of those transactions under the Rules and 
Regulations described below. Xpress will send all transactions through an Originating Depository Financial 
Institution (ODFI) all in accordance with the terms of this Agreement, the Operating Rules of the National 
Automated Clearing House Association (NACHA) and the applicable Federal Regulations governing ACH 
transactions including, without limitation, the Electronic Funds Transfer Act and Regulation E (collectively the 
“Rules and Regulations”). Entry or Entries shall mean either a Credit Entry or a Debit Entry. Customer agrees to 
comply with Xpress’s requests for record retention and signature authorization. Customer hereby grants to 
Xpress or its designee the right to audit these authorizations and Customer’s record retention compliance, at 
no expense to Xpress. 

Customer hereby agrees to, and otherwise assumes, all obligations under the Rules and Regulations as an 
originator to the ODFI with respect to all Entries, which includes without limitation the unconditional obligation 
of Customer to pay and indemnify the ODFI for all Entries that are returned by any Receiving Depository 
Financial Institution (RDFI) for whatever reason. 

In addition to the other services referenced in this Agreement, Xpress will provide Customer with an internet 
payment system. Xpress has developed a web interface that can be used for payment of accounts using credit 
cards, or electronic funds transfers (EFT). Xpress acts as a payment gateway interface for Customer's account 
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holders (the “End Users”) to make payments. Xpress will facilitate the acquisition of the necessary merchant 
service accounts for credit cards. Xpress will provide the EFT and Lockbox services directly using its established 
banking relationships. Customer hereby authorizes Xpress to endorse checks and other payment items on 
behalf of Customer into an Xpress deposit account and deposit funds as necessary for the clearing of payments 
received for Customer. Xpress reserves the right to invest idle funds in its possession for the sole benefit of 
Xpress.  Only merchant service accounts and electronic funds transfer accounts that are certified by Xpress may 
be used. 

4.0 Support Services and Service Levels:  Xpress will provide technical support services, including telephone, email 
(seven days a week), or other technology support implemented by Xpress, from 7:00 am to 6:00 pm (MST or 
MDT) for customers within the continental United States. The maximum response time for service shall not 
exceed 5:00 pm (Customer local time) of the next business day following the request for service by Customer. 
This support will be limited to the actual use of the Xpress internet payment system. 

5.0 Software or Hardware:  Customer will not receive any hardware or software from Xpress under this Agreement 
except as specified in Exhibit B. Customer will use its own computers and agrees to have internet services 
through an internet service provider. Customer agrees that the computers it uses will have sufficient memory 
and capacity to run at least Internet Explorer 8 or Mozilla Fire Fox 2.0. 

6.0 Debit Authorization: Customer, as originator under the Rules and Regulations, hereby authorizes Xpress, or its 
designees, to initiate Debit and/or Credit Entries to Customer’s bank account in accordance with this 
Agreement.  Xpress’ authority will remain in full force and effect until either (a) 90 days after Xpress has 
received written notification from Customer of the termination of this Agreement to provide Xpress reasonable 
opportunity to act upon any outstanding liabilities; or (b) all obligations of the Customer to Xpress that have 
arisen from this Agreement have been paid in full, including, but not limited to, those obligations described in 
this Agreement. 

7.0 Accepting Transactions: Xpress will accept all completed batches from the Customer. Xpress is responsible for 
accepting and processing only those Entries that have been received in a proper format and on a timely basis. 
Any Entry returned to Xpress will be re-presented in accordance with the Rules and Regulations. 

8.0 Returned Entries: Xpress will apply returned Entries to Customer’s account when they are received. All returns 
will be processed and available through Xpress software or by other means as agreed to by Xpress and the 
Customer. With respect to each Notification of Change (“NOC”) Entry or Corrected Notification of Change 
(“Corrected NOC”) Entry transmitted by Xpress, the parties shall ensure that changes requested by the NOC or 
Corrected NOC are made by, or on behalf of, the Customer within six (6) banking days of Xpress receipt of the 
NOC information from the ODFI or prior to initiating another Entry to the Receiver’s account, whichever is later. 

9.0 Reports: Xpress will provide a detailed report of all funds transfers collected as a result of any and all funds 
transfers. All reporting will be via the Internet. 

10.0 Limits of Xpress Liability: Xpress will be responsible for Xpress’ performance in processing ACH services as a 
third party sender of ODFI transactions in accordance with the terms of this Agreement, and the other 
applicable Rules and Regulations. Xpress does not accept responsibility for errors, acts or the failure of others 
to act, including, and among other entities, banks, communications carriers or clearing houses through which 
Entries may be originated or Xpress receives or transmits information, and no such entity shall be deemed 
Xpress’ agent. Xpress shall not be responsible nor bear any loss, liability or delay caused by fires, earthquakes, 
wars, civil disturbances, power surges or failures, acts of government or God, labor disputes, failures in 
communication networks, legal constraints or other events beyond Xpress’ control. 

11.0 Representations and Warranties Regarding End Users: Customer warrants that it will provide Xpress with 
relevant billing information for End Users. To the extend allowed by law, Customer agrees to indemnify and 
hold Xpress harmless from any claim or liability relating to any inaccuracy in billing information provided to 
Xpress. Customer further represents and warrants with respect to all Entries processed for Customer by 
Xpress that: (a) Each End User has authorized the debiting and/or crediting of his, her, or its account, (b) each 
Entry is for an amount agreed 
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to by the End User, (c) each Entry is in accordance with the Rules and Regulations and properly authorized in all 
other respects. To the extent provided by law, Customer agrees to defend, indemnify, and hold Xpress and all 
its agents harmless for any losses, liabilities, legal action costs or expenses incurred by Xpress as a result of any 
breach of these representations and warranties either intentionally or unintentionally by Customer. Customer 
shall cease initiating Entries immediately upon receiving actual or constructive notice of the termination or 
revocation by the End User of authority. 

12.0 Regulatory Compliance: Customer will use its best efforts, and bears the final responsibility to ensure that 
Customer’s policies and procedures meet the requirements of all applicable Rules and Regulations pertaining to 
ACH transactions of any kind. Xpress must and will also comply with all Rules and Regulations pertaining to ACH 
transactions.  Without limiting the obligations of Customer to the ODFI under this Agreement and the Rules and 
Regulations for the payment of all returned Entries, Customer agrees to execute an origination agreement with 
the ODFI if required by the Rules and Regulations. 

13.0 Record Keeping: Customer agrees to keep full and accurate data and records of its utilization of Xpress services 
and of the transactions giving rise to billing information for at least two (2) years after the date of the relevant 
transaction, or such longer period as required by the Rules and Regulations. Customer understands that Xpress 
and the ODFI will be required to participate in certain audits of Customer in connection with the credit card and 
electronic funds transfer services provided by Xpress. Customer agrees to cooperate with Xpress and ODFI in 
the performance of such audits, including providing information reasonably required in the course of such 
audits. 

14.0 Compliance: Customer represents and warrants that all products and services offered, sold, or provided by 
Customer are offered, sold, or provided in compliance with all applicable laws and regulations. Customer 
agrees to comply with Xpress’s Acceptable Use Policy as required by the Payment Card Industry Data Security 
Standard (PCI DSS) as provided in Exhibit D. Xpress will meet or exceed all applicable compliance requirements 
as required by current and future Payment Card Industry (PCI) rules of operation as well as the Rules and 
Regulations. 

15.0 Termination: This Agreement may be terminated by either party upon not less than 30 days written notice to 
the other party specifying the effective date thereof. In the event this Agreement is terminated by Customer 
through no fault of Xpress, Xpress shall be paid for all services performed up to the date of termination. 

16.0 Governing Law; Attorney’ Fees: This Agreement shall be governed by and construed under the laws of the State 
of Colorado. In the event suit or action is instituted to interpret or enforce the terms of this Agreement, the 
prevailing party shall be entitled to recover from the other party such sum as a court may adjudge reasonable 
as attorneys’ fees at trial, on any appeal, and on any petition for review, in addition to other sums provided by 
law. 

17.0 Independent Contractors: Both Customer and Xpress are acting hereunder as independent contractors and 
under no circumstances shall any of the employees of one party be deemed the employees of the other for any 
purpose. This Agreement shall not be construed as authority for either party to act for the other party in any 
agency or other capacity, or to make commitments of any kind for the account of or on behalf of the other, 
except to the extent and for the purposes provided for herein. 

18.0 No Warranty: Xpress makes no warranty, expressed or implied, including warranties of merchantability and 
fitness for a particular purpose. Xpress shall have no liability with respect to its obligations under this 
agreement for consequential, special, direct, exemplary, punitive, or incidental damages to customer or to 
third parties dealing with customer even if Xpress has been advised of the possibility of such damages. 

19.0 Entire Agreement: This Agreement, amendment and the exhibits hereto constitute the entire understanding and 
agreement among the parties with respect to the subject matter hereof, and there are no other agreements or 

understandings among the parties other than those contained herein. In the event any provision of this 
Agreement shall be held to be invalid, the same shall not affect in any respect the validity of the remainder of 
this Agreement. 
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20.0 Successors and Assigns; Third Party Beneficiary: This Agreement shall be binding upon and inure to the benefit 
of the parties, and their respective heirs, successors and assigns.  Neither party may assign its interest under 
this Agreement without the prior written consent of the other. The parties hereby agree that the ODFI with 
respect to any Entry, including Zion’s First National Bank, a Utah state bank, shall have the right as a third-party 
beneficiary, in the event of a default under this Agreement or the agreement between Xpress and the ODFI, to 
enforce this Agreement directly and independently against Customer including the enforcement of Customer’s 
liability to the ODFI as an originator under the Rules and Regulations. 

21.0 Waiver: Failure of either party at any time to require performance of any provision of this Agreement shall not 
limit the parties’ right to enforce the provision. Waiver of any breach of any provision shall not be waiver of any 
succeeding breach of the provision or a waiver of the provision itself or any other provision. 
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Keith Jenkins 

President/CEO 

12/29/2020 

By signing below, Customer and Xpress shall be legally bound and agree to the terms of this Agreement and all of its 
Attachments.  

Accepted by:  

Xpress Solutions Inc. 

Accepted by:  

Inspiration 

Metropolitan District,  

BY: ________________________________ BY: _________________________________ 
 (Authorized Signature)  (Authorized Signature) 

___________________________________ ____________________________________ 
 (Print or Type Name)  (Print or Type Name) 

TITLE: ______________________________ TITLE: _______________________________ 

DATE: ______________________________ DATE: _______________________________ 
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EXHIBIT A 

FEES 

Initial Configuration Fees 

1. Initial Setup Configuration and Development $ 2,000.00 

Online Payment Module 

Auto Pay Module  

Card Swipe Module 

2. Training (One Full Day’s Training)
NOTE: You shall reimburse roundtrip airfare and hotel stay.

$500.00 
+ airfare/hotel

Recurring Monthly Fees 
3. Gateway Fees:

Credit Card Processing (per transaction) $ 0.39 

EFT Online Payments (per transaction) $ 0.49 

EFT Returned Items 

(Invalid account number or unable to locate account) $ 6.00 

(NSF or Closed Account) $ 12.00 

(Customer Stop Payment) $ 27.00 

Bank Bill Pay (per transaction) $ 0.25 

Lock Box Service (per transaction) * $ 0.48

Integrated Remote Deposit (per transaction) * $ 0.36

800 Operator Assisted Payments (per transaction) $ 0.95

800 IVR Assisted Payments (per transaction) $ 0.95

XBP Deposit Account Withdrawals 

(6 free per month then $6.25) 

4. Monthly Support & Hosting $ 75.00 

($0.015 per billing statement hosted. Minimum $75.00) minimum 

5. Monthly Account Keeping Fee $ 19.00 

(Waived if you keep a $25,000.00 minimum balance in your Xpress Deposit Account)

* if service is activated
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EXHIBIT B 

OPTIONAL EQUIPMENT LIST PRICE LIST 

Card Swipes 

USB Magnetic Stripe Credit Card Reader $ 75.00 

USB Keyboard with Integrated Magnetic Credit Card Swipe $ 99.00 

Printers 

Star Micronics 40 Column Thermal Printer (Tear Bar, Gray Color, USB Connection) $ 240.74 

Star Micronics 40 Column Thermal Printer (Tear Bar, Black Color, USB Connection) $ 304.40 

Star Micronics 40 Column Thermal Printer (Auto Cutter, Gray Color, USB Connection) $ 252.50 

Star Micronics 40 Column Thermal Printer (Auto Cutter, Putty Color, USB Connection) $ 261.43 

Star Micronics 40 Column Thermal Printer (Auto Cutter, White Color, USB Connection) $ 323.21 

Star Micronics 40 Column Thermal Printer (Auto Cutter, Black Color, USB Connection) $ 322.50 

Star Micronics 40 Column Thermal Printer (Auto Cutter, Grey Color, Ethernet Connection) $ 336.96 

Check Scanners 

Panini VisionX 50 Check Scanner $ 945.00 

Panini VisionX 75 Check Scanner $ 1,145.00 

Panini VisionX 100 Check Scanner $1,345.00 

Miscellaneous 

FMC Checkmate Check Jogger $ 249.00 

* Please note: prices subject to change at any time without further notice.
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EXHIBIT C 

CUSTOMER ACCOUNT INFORMATION 

Please provide the following information regarding Customer’s bank account to which the debit entries will 
be directed for the payment of the Fees: 

Name on Account: _______________________________________ 

Account Type: _______________________________________ 

Routing Number: _______________________________________ 

Account Number: _______________________________________ 

Bank Name: _______________________________________ 
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EXHIBIT D 

ACCEPTABLE USE POLICY 

Introduction 

Xpress Bill Pay is committed to providing high-quality payment services for its customers. This Acceptable Use Policy 
(the “Policy”) is designed to assist in protecting the Service, our Users, and the Internet community as a whole from 
improper and/or illegal activity over the Internet. By using the Service, you acknowledge that you and your Users are 
responsible for compliance with the Policy. You are responsible for violations of this Policy by any User that accesses 
the Services through your account. The Policy will be updated and revised occasionally and posted to the Xpress Bill 
Pay website. The Company reserves the right to modify this Policy at any time, effective upon posting at 
www.xpressbillpay.com/adminPolicy.asp.   

Purpose/Scope 

The purpose of this Policy is to help protect the Company’s network, each of the Company’s clients and third-party 
users of the Internet, generally from harassing, deceptive, irresponsible and/or illegal activities. 

The scope of this policy is all the Company’s clients. 

Policy 

This Policy governs the usage of the Company’s network by any person (regardless of whether that person is a 
Customer).  Each person utilizing the Company network in any manner is responsible for complying with this Policy, 
and for providing assistance to the Company in furtherance of the objectives hereof, as the Company may request 
from time to time.  The Company’s Clients will be held solely responsible for the actions (or inactions) of any of their 
customers, downstream users, or third-party agents that use the Company’s Network. 

1.1 Prohibited Actions 

It shall be prohibited by this Policy to utilize the Company network in any manner which, in the sole discretion of the 
Company, is (A) illegal, disruptive, harassing or deceptive, or (B) a risk to the Company’s network, its stability or 
security, or (C) inconsistent with this Policy and/or the Company’s Rules and Regulations and/or any rules or policies 
of upstream Company network service providers.  Set forth below, is a non-exclusive list of certain actions, omissions, 
etc., which are expressly prohibited under this Policy: 

 Transmitting, distributing or storing any material in violation of applicable law, code or regulation is
prohibited. This includes, without limitation, material protected by copyright, trademark, trade secret,
protective order, contract, or other intellectual property right used without proper authorization.  Also
prohibited is material that is obscene, libelous, defamatory, constitutes an illegal threat, and/or violates
export control laws

 Sending unsolicited bulk email messages and/or other advertising material to individuals who did not
specifically request such material.  This includes, but is not limited to, messages sent as email, “Spam,”
ICQ traffic, instant message traffic, GSM/GPRS data, or posting the same or similar message to one or
more newsgroups (excessive cross-posting or multiple-posting).  The Company’s accounts or services
may not be used to solicit customers from, or collect replies to, messages sent from another Internet
Service Provider where those messages violate this Policy or the policy of the other provider.  The
Company reserves the right, in its sole discretion, to determine whether commercial email on the
Company’s Network complies with this Policy.

 Utilizing the Company’s network (or any relay, proxy or other network element in conjunction with the
Company network) to (A) forge the signature, IP address or other identifying mark or code of any other
person, (B) impersonate or assume the identity or any other person, or (C) engage in any other activity



(including "spoofing") to attempt to deceive or mislead other persons regarding the true identity of the 
user, including system identification information.  

 Unauthorized attempts by a user to gain access to any account or computer resource not belonging to
that user (e.g., “hacking” or "cracking").  This includes providing, or assisting in the provision of names,
passwords or access codes to persons not authorized to receive such materials by the operator of the
system requiring the password or access code.

 Obtaining or attempting to obtain service by any means or device with intent to avoid payment, violate
policies or violate law.  If a user is restricted or terminated from the Company’s network, it is prohibited
for a customer to make such services available to such user in an indirect manner.

 Unauthorized access, alteration, destruction, or any attempt thereof, of any information of the Company
or any of the Company’s clients or end-users by any means or device.  This includes any deliberate or
other attempt or activity to distribute or post any virus, worm, Trojan horse, or computer code intended
to disrupt services, destroy data, destroy or damage equipment, or disrupt the operation of the
Company’s network or the network of a third-party;

 Knowingly engaging in any activities that will cause a denial-of-service (e.g., synchronized number
sequence attacks) to users whether on the Company’s network or on another provider's network.

 Advertising, transmitting, or otherwise making available any software, program, product, or service that
is designed to violate this Policy or the Policy of any other Internet Service Provider, which includes, but
is not limited to, the facilitation of the means to send e-mail spam, initiation of pinging, flooding, mail-
bombing, denial of service attacks, and piracy of software.

 Using the Company’s network in any manner which interferes with the use of the Company’s network by
other customers or authorized users.

 Utilize the Company’s network in any manner that might subject the Company to unfavorable regulatory
action, subject the Company to any liability for any reason, or adversely affect the Company’s public
image, reputation or goodwill, including, without limitation, sending or distributing obscene, hateful,
vulgar, racially, ethnically or otherwise objectionable materials as determined by the Company in its sole
discretion.

 Using the Company’s network to host, access, promote or otherwise distribute any child pornography or
obscenity.

 Causing or allowing the Company’s network and/or the customer, its IP space or other elements of
identification to be placed on so-called “SPAM Block Lists,” “Spam Early Warning Systems,” or other
directories of spam or unsolicited bulk email originators and/or network abusers.  It shall be incumbent
upon each of the Company’s Clients to monitor and modify their usage, and that of their users and
customers, to insure compliance with this Policy generally, and also of this provision specifically.

1.2 Enforcement 

The Company reserves the right, with or without notice, to restrict, block, modify or terminate services to any Client 
or user upon the threat or occurrence of a violation to the Policy.  The Company reserves the right to cooperate with 
any court, law enforcement agency, investigator or network service provider in the investigation of threats to the 
integrity, stability, reliability and/or legality of the products and services offered by the Company and of any violations 
to the Policy.  
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1.3 Client Duties 

Each Client is obligated to assist the Company in the investigation of any threatened, alleged or actual violation of this 
Policy.  The Client shall cooperate with designees of the Company in this regard.  Clients of the Company are 
responsible for immediately reporting to the Company any issue which could compromise the stability, service or 
security of any user or system connected to the Company’s network. 

1.4 Client Password Policy 

The Company’s clients are required to follow the payment industry’s user identification (User ID) and password best 
practices to protect the Company’s sensitive credit card data.  Client User IDs and passwords must meet the following 
requirements: 

 User IDs must be unique to an individual and forever connected with a single user to whom it has been
assigned.

 User must never share their IDs and/or passwords.
 Users must choose easily remembered passwords that are, at the same time, difficult for unauthorized

parties to guess.
 Passwords are required to have a minimum of seven (7) characters.
 Passwords must meet strong password requirements.  Passwords will contain both alphabetic and numeric

characters. Passwords will also utilize upper and lower case letters and symbols.

1.5 Reports and Complaints 

Any reports or complaints about the use or misuse of the Company’s products or services should be directed to: 

Xpress Solutions, Inc. 
108 South 700 East 
American Fork, UT 84003 
800-768-7295
security@xpressbillpay.com

1.6 Digital Millennium Copyright Act 

Xpress Solutions, Inc. maintains a separate policy on the handling of complaints under the Digital Millennium 
Copyright Act, which is incorporated into this Policy hereby and which may viewed at 
www.xpressbillpay.com/copyright. 

1.7 Handling Charges 

The Company reserves the right to assess a handling fee, at its usual emergency project labor rate, to respond to 
abuse complaints incurred by the Company relating to a client and/or to handle, address, clean up and/or correct 
damage done to the operation of the Company’s Network and business operations supported thereby.  The fees will 
be billed in one (1) hour minimum increments.  The Company hereby agrees to waive such fee for the first instance 
per customer of any such complaint, but shall impose the fee from and after the second such complaint. 
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ADDENDUM TO AGREEMENT  
BETWEEN  

XPRESS SOLUTIONS, INC. 
AND  

INSPIRATION METROPOLITAN DISTRICT  
  
 

Agreement/Contract Date: January 12, 2021 
 
 This Addendum (the “Addendum”) is hereby made a part of the Agreement Between Xpress Solutions, 
Inc. (the “Xpress”) and Inspiration Metropolitan District (the “District”) dated January 12, 2021 (the 
“Agreement”).   
 
 Xpress and the District hereby agree to the following: 
 
 1. Prohibitions on Public Contracts for Services.  Xpress shall comply with the provisions of §8-
17.5-101, et seq. C.R.S., and certifies that Xpress is in compliance with the provisions of this law as evidenced by 
Xpress’ signature below.  Xpress’ violation of the requirements of §8-17.5-101, et seq. C.R.S. is grounds for 
termination of the Agreement and may subject Xpress to actual and consequential damages. 
 
 Xpress affirmatively makes the follow declarations: 
 
  a.  Xpress shall not knowingly employ or contract with an illegal alien who will perform 
work under the public contract for services contemplated in the Agreement and will participate in the E-Verify 
Program or Department Program (as defined in §8-17.5-101, C.R.S.) in order to confirm the employment eligibility 
of all employees who are newly hired for employment to perform work under the public contract for services 
contemplated herein. 
 
  b.  Xpress shall not knowingly enter into a contract with a subcontractor that fails to certify 
to Xpress that the subcontractor shall not knowingly employ or contract with an illegal alien to perform the services 
contemplated in the Agreement. 
 
  c.  Xpress has confirmed the employment eligibility of all employees who are newly hired 
for employment to perform work under the public contract for services through participation in either the E-Verify 
Program or the Department Program. 
 
  d.  Xpress is prohibited from using either the E-Verify Program or the Department Program 
procedures to undertake pre-employment screening of job applicants while the Agreement is being performed.  
 
  e.  If Xpress obtains actual knowledge that a subcontractor performing the services under the 
Agreement knowingly employs or contracts with an illegal alien, Xpress shall be required to: 
 
    i.   Notify the subcontractor and the District within three (3) days that Xpress has 
actual knowledge that the subcontractor is employing or contracting with an illegal alien. 
 
    ii.   Terminate the subcontract with the subcontractor if within three (3) days of 
receiving the notice required above the subcontractor does not stop employing or contracting with the illegal alien; 
except that the Xpress shall not terminate the contract with the subcontractor if during such three (3) days the 
subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted 
with an illegal alien. 
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  f.  Xpress shall comply with any reasonable request by the Department of Labor and 
Employment made in the course of an investigation that such Department is undertaking pursuant to the authority 
established in §8-17.5-102, C.R.S. 

 
2. Subject to Annual Appropriation and Budget.  The District does not intend hereby to create a 

multiple-fiscal year direct or indirect debt or other financial obligation whatsoever.  The obligations of the District 
under the Agreement and this Addendum is subject to annual budgeting and appropriations, and Xpress expressly 
understands and agrees that the  decision whether or not to budget and appropriate funds is within the discretion 
of District’s governing body, and the obligations of the District shall extend only to monies appropriated for the 
purposes of the Agreement and shall not constitute a mandatory charge, requirement or liability in any ensuing 
fiscal year beyond the then-current fiscal year.  The District and Xpress understand and intend that the Districts’ 
obligation to make payments and pay other amounts due under the Agreement shall constitute a current expense 
and shall not in any way be construed to be a debt in contravention of any applicable constitutional or statutory 
limitations or requirements. 
 
 3. Governmental Immunity.  Nothing in this Addendum, or the Agreement, shall be construed to 
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be available by law 
to the District, its respective officials, employees, contractors, or agents, or any other person acting on behalf of 
the District and, in particular, governmental immunity afforded or available to the District pursuant to the 
Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado Revised Statutes. 
 

4. Counterpart Execution.  This Addendum and the Agreement may be executed in several 
counterparts, each of which may be deemed an original, but all of which together shall constitute one and the 
same instrument.  Executed copies hereof may be delivered by facsimile or email of a PDF document, and, upon 
receipt, shall be deemed originals and binding upon the signatories hereto, and shall have the full force and effect 
of the original for all purposes, including the rules of evidence applicable to court proceedings. 
 
By the signature of its representative below, each party affirms that it has taken all necessary action to authorize 
said representative to execute this Agreement.   
 

District: 
 
By:  ________________________________ 
  
Name: ______________________________ 
 
Title:  ______________________________ 

Xpress Solutions, Inc.: 
 
By:  ________________________________ 
  
Name: ______________________________ 
   
Title:  _______________________________ 
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FIFTH ADDENDUM TO  
INDEPENDENT CONTRACTOR AGREEMENT 

(Snow Removal) 
_______________________________ 

 
 This FIFTH ADDENDUM TO INDEPENDENT CONTRACTOR AGREEMENT (the 
“Fourth Addendum”) is entered into the 8th day of December, 2020, by and between 
INSPIRATION METROPOLITAN DISTRICT, a quasi-municipal corporation and political 
subdivision of the State of Colorado (the “District”), and BRIGHTVIEW LANDSCAPE 
SERVICES, INC., a Colorado corporation (the “Contractor”), collectively referred to herein as 
the “Parties.” 
 

RECITALS 
 

 WHEREAS, the Parties entered into an Independent Contractor Agreement, dated October 
13, 2020, as amended by that First Addendum dated December 8, 2020 for Plant Health Care 
Services, and as amended by that Second Addendum dated December 8, 2020 for Turf Mite Spray, 
and as amended by that Third Addendum dated December 8, 2020 for Winter Watering and as 
amended by that Fourth Addendum dated December 8, 2020 for Tree Pruning (collectively, the 
“Agreement”); and 
 
 WHEREAS, the Parties desire to amend the terms of the Agreement; and  
 
 WHEREAS, the Agreement sets forth the Services to be performed under the Agreement; 
and provides a Compensation Schedule for the Services provided under the Agreement; and  
 
 WHEREAS, the Parties wish to expand the scope of services to address snow removal 
services (the “Snow Removal Services”); and  
 
 WHEREAS, the Contractor is agreeable with performing the additional services within this 
Fifth Addendum.   
 
 NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties covenant and agree as follows: 
 
 

AGREEMENT 
  

1. SCOPE OF SERVICES.   The Contractor shall be responsible for the Snow 
Removal Services in compliance with the services described in Exhibit A, attached hereto and 
incorporated herein. 

 

2. AGREEMENT.  Except as expressly modified by this Fifth Addendum, all terms 
and provisions of the Agreement shall remain in full force and effect. 
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3. Counterpart Execution. This Fifth Addendum may be executed in several 

counterparts, each of which shall be deemed an original, and all of which together shall constitute 
one and the same instrument. Executed copies of this Fifth Addendum may be delivered by 
facsimile or email of a PDF document, and, upon receipt, shall be deemed originals and binding 
upon the signatories to this Fifth Addendum. 

 
 

(Remainder of page intentionally left blank. Signature page follows.) 
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IN WITNESS WHEREOF, the Parties have executed this Fifth Addendum as of the date set forth 
above. By the signature of its representative below, each Party affirms that it has taken all 
necessary action to authorize said representative to execute this Fifth Addendum. 
 

 
INSPIRATION METROPOLITAN 
DISTRICT, a quasi-municipal corporation 
and political subdivision of the State of 
Colorado 
 
 
 
By: ________________________________ 
       Officer of the District 

 
 
APPROVED AS TO FORM: 
 
WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 
 
 
 
________________________________ 
General Counsel to the District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
District’s Signature Page to Fifth Addendum to Independent Contractor Agreement for Snow 

Removal Services with Inspiration Metropolitan District,  
dated December 8, 2020 
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BRIGHTVIEW LANDSCAPE SERVICE, 
INC., a Colorado corporation 
 
 
 

               
             By:        
        Its:        
 
 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF     ) 
 
 The foregoing instrument was acknowledged before me this ____ day of _____________, 
2020, by__________________________________, as the ____________________________ of 
Brightview Landscape Service, Inc., a Colorado Corporation.  
  
   WITNESS my hand and official seal. 
 
   My commission expires:       
 
(S E A L) 
 
             
     Notary Public 
 
 

 
 
 
 
 

 
 

 
District’s Signature Page Fifth Addendum to Independent Contractor Agreement for Snow 

Removal Services with Inspiration Metropolitan District,  
dated December 8, 2020 
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EXHIBIT A 
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DISTRICT MANAGEMENT REPORT 

 
To: Board of Directors, Inspiration Metropolitan District 
From: Public Alliance Management Team 
Date:  February 9, 2021  
 
District Management, AJ Beckman: Public Alliance began working through the management 
transition on December 16, 2020.  The work performed in December was billed on an hourly basis 
for all positions. Effective January 1, 2021 the Resident Relations and Landscaping and Facilities 
Manager positions (full time positions) are being billed at a flat rate, as approved by the Board. 
At this transitional phase, the work performed, and hours billed by the District Manager are 
higher than what would be expected for a typical month.  
 
Going forward the District Manager’s attendance, at Committee meetings is expected to taper 
off as resources and efforts are focused and prioritized. All contracts will go through the District 
Manager for review, circulation and tracking, and Manager’s participation in projects will be on 
an as needed basis as determined by the Manager or the Board.  All field visits by the Manager 
will be billed at the Field Services Rate of $60 per hour.  The following is list of projects and follow 
up items and their status: 
 
Resident Relations, Kate Innes: 
 
Resident Inquiries 
Fielded 105 inquiries during January in the following categories: 

● Billing - 24 
● Common Areas - 10 
● Compliance/Covenants - 12 
● Design Review - 10 
● eBlasts - 7 
● General - 8 
● Landscaping - 4*  
● Nuisance - 3 
● Snow Removal - 5 
● Title Companies - 4 
● Trash Service - 4 
● Website - 14 

*Sarah Warner handled additional landscaping questions, this number is low. 
My expectation is that the volume of some of these items will go down in February (billing, 
website/eblast, covenant/design review, title companies) as problems were fixed and inquiries 
can be addressed by CLA, AMI, or the website for more of the remaining inquiries. Other 
categories may increase (snow removal, landscaping, events) in February/March. 
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eBlast communication 
Sent 5 eBlasts with the following topics: 

● 1/4 Assessment billing update, outdoor fireplace instructions 
● 1/11 Board meeting Tuesday Jan 12th, reminders from Design Review Committee 
● 1/19 District phone number, text us; Committee meetings this week 
● 1/26 District phone number works again, Design Review request update 
● 1/28 District Taxes and Fees, and the Services They Provide 

The cadence was the same as it has been in the past (Tuesdays except Monday on the week of a 
Board meeting.) We recommend sending them all on Mondays between 10am-2pm when 
possible, so that residents know when to expect it, and to allow more time for approvers to 
review. Content would be due by 9am Friday, eBlast draft would be sent to reviewers on Friday 
afternoon and corrections not due until 9am Monday, allowing more time for review and 
discussion. 
 
Administrative 

● Implemented a new process to make title documents self-service. Worked with Hilltop to 
update the Title & Disclosure Services web page. Added up-to-date versions of the 
certificate of insurance, status letter request form (CLA), CCRS (covenants) & Residential 
Improvements guidelines, and link to the District Documents page for Board meeting 
minutes and other documents frequently requested by title companies. 

● New version of the Welcome Letter was created and circulated to builders. Removed the 
$150 management fee for document provision (relying on the self-serve method above). 

● Updated the liability coverage policy with Public Alliance as contact, and IMD as certificate 
holder (was Rockinghorse). Posted a new Certificate of Insurance on website. 

● Transferred the District phone number from CenturyLink (DMB) to Verizon (Public 
Alliance). Set up an alternate phone number in Google Voice to allow residents to text in 
photos, comments and questions. Both phone numbers are linked on the back end and 
we now have a higher rate of live answering when residents call in. 

● Transferred the inspirationmetro.org domain and email user accounts to Public Alliance. 
● Updated the Design Review section of the website with Sharon/AMI to reflect current 

process and documents. 
● Posted Board meeting minutes through 2020 to the website. [pending Nov 2020 requiring 

signatures]. Working toward filling in committee minutes where possible. 
● Updated District Calendar to include all Board and Committee meetings and 

trash/recycling schedule for 2021. Updated a large number of District web pages to reflect 
current contact information and services information. 

● All Public Alliance Team Members Attended all committee meetings in January, with the 
exception of the Social Committee, which was attended by Ms. Innes to learn what each 
is working on. 
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● Fixed the expiry date of approximately 75 website logins that would have stopped 
working in Q1. 

 
Project - Key Fobs 
Spoke to the existing vendor and strategized with Hilltop on a path forward that doesn’t require 
a costly equipment replacement (in order to be cloud-based) but that keeps Hilltop and District 
access permissions and billing completely separate. Goal is to keep existing key fobs in circulation 
and be able to issue new ones in advance of the pool season. Seeking a new proposal from 
Security & Safe of Colorado. The key fob request process can be refreshed to be easier for 
residents. 
 
Project - New Website 
Discussion with Jennifer Barefoot at DMB to understand the timing and implications of Hilltop 
Community Association leaving the shared ClubEssentials-based website. The District owns two 
domains: lifeatinspiration.com (current) and inspirationmetro.org (not yet in use except for 
Board member email addresses). Hilltop has suggested a few options for domain usage. The 
District Board will need to weigh in on a direction for the new website in order to move forward, 
a meeting or series of meetings with stakeholders is advised.  
 
Site visits by Kate 

● Piney Creek Trail connection meeting 
● Pool / key fob / storage unit 
● Collect District belongings from DMB transition 
● Hangout outdoor fireplace 
● Water conservation meeting / Newland construction update 
● Tour around the district on foot 11 miles to familiarize and see open spaces 

 
Social Programming 

● Reviewed the social calendar with Director Linkow and the rest of the committee 
members. Discussed details of the pool staffing plans with the social committee.  

● Secured Santa and Mrs. Claus for our December 4th event, since he’s in high demand and 
well received (payment is not due until the day of event).  

● Worked with Kim Harbage and two resident volunteers to create a Valentine’s Day event 
with a Smile Mile and 5K fun run, and sidewalk chalk event. Budget is $300 total.  
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Landscaping and Facilities Management, Sarah Warner:  
 
Damaged Sign Dumped, Inspiration Lane - Complete 
City of Aurora picked up sign and located where sign was originally to make sure signage was 
correct.  

 
 
Damaged No Parking Sign, Damaged Tow Away Zone Sign, Fletcher & Eads - Complete 
City of Aurora removed damaged signs, placed new signs. Sarah Warner cleaned up cobble, 
removed vehicle damage trash.  Sod seems to be ok in this area but will visit this area in the spring 
to check sod and irrigation lines. 

                      
 
Damaged Ornamental Grasses, Versailles – Spring Work 
Proposal from Brightview to replace 5 ornamental grasses in the amount of .  In spring Brightview 
will check irrigation lines to make sure there is no additional damage. Sarah Warner will remove 
all shrubs not attached to the ground on 02/03/21 

    
 
Damaged Turf, Inspiration And Del Norte – Spring work 
In Spring Brightview will check irrigation repairs for any possible damage. Proposal to remove 
and replace damaged turf from Brightview for $1,324.28. 
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Sharp Curve Sign – Inspiration and Del Norte - In progress 
The ticket number (called the RSN number) is 1514274 – Traffic study is in progress to see if area 
is approved for a sharp curve sign. City Of Aurora. 
 
Light Pole Outage, Zante – In Progress 
Ticket # 114537 
Xcel Energy is very backed up.  Sarah Warner will keep checking on progress. 
  
Adopt a Bench Program – In Progress 
Proposal to be completed with spec sheets week of 02/02/21. 
 
Russian Olive Trees – In Progress 
01/29/21 site visit – pictures 
02/02/21 – Contacted weed control company recommended by Douglas County Noxious Weed 
Management Program.  

 
Meet with David Duncan on 02/03/21 to discuss suppression/elimination options. Free estimate. 
Referred by Douglas County.  Douglas County does not require elimination.  Goal is to monitor, 
suppress or eliminate based on individual cases & costs. Class B Noxious Weed status.  
 
Bollard Painting 
Sarah Warner will purchase paint and start painting on nice days. Safety Yellow with primer, 
exterior 
 
Wooden Light Poles  
Awaiting proposals 
 
Fence Staining 
Awaiting proposals 
 
Pothole at Pathfinder Park, E. Minnow Pl & E. Minnow Dr. 
City of Aurora – email. Phone call with Billi at City of Aurora 02/02/21 – 303-739-9000.  Allow one 
week then contact for update. Ref # 9484554 
 
Furniture at Pool Hops Garden – In Progress 
Research tabletop, alternative furniture that can withstand the elements.  
 
Gator and structure 
02/02/21 Brennan Knapp (DMB) sent prior plans.  Will start research.  
 
Piney Creek Trail 
Attended site visit with Icon and board members.  ICON will update project scheduling.  Pre 
application meeting February 25th. 
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Winter Watering 
Contract signed in January of 2021 – Watering began in January.  BrightView is recommending 
two rounds in February since there was no watering in November or December. 
 
Inspiration Pool Staffing 
Proposals with varying staffing levels were presented to the Social and Common Areas 
Committees which independently came to the same consensus regarding the optimal staffing 
level, with includes two Lifeguards for the weekends and one Pool Monitor for weekdays. The 
proposal is included in the meeting packet for Board consideration. 
 
Chemical Storage Closets in Building – Hydrochloric acid is no longer used at Inspiration Pool, 
however there is a partially filled storage drum on site. I am working on obtaining bids to remove 
the hazardous chemicals and storage drum. Once the area is clear of chemicals, we will check the 
integrity of the door itself and if we need to restore or replace the door which has significant rust 
and was sand blasted at some point to remove the rust.  The hardware does not operate 
smoothly.  Locks for doors will need to be changed and will be included in a key replacement 
proposal explained below. 
 
Keys to Building – There are several different physical keys that are being used at Inspiration 
Club.  Most of the keys are duplicates and there are many keys that have been handed out over 
the years.  Doors inside the pool area have different keys for different doors.  During a couple 
site visits it was apparent that someone has gotten into the pool area using a key since Public 
Alliance started in January and with consecutive visits.  DMB (Brennan) gave Public Alliance his 
keys for the area and he has not been in the area or used keys since turning them over. 
  
The bathroom in Inspiration Club has been used and the water is turned off for the season.  Sara 
Rutman (Brightview) has reiterated to staff that nobody should be in the Inspiration Club gated 
area.  She also said that there was no reason for them to be in there at this time and crews are 
told to use bathrooms off site. I am in the process of acquiring a bid to re-key all locks for 
Inspiration Club and provide a lockbox for staff that would require access during the open season.  
I recommend re keying.  The District can then keep a key log so that all copies are accounted for.  
The lock box is for Pool would be for vendor and landscaping (flower maintenance) and the code 
will be changed after each season. 
   
Spring Trees & Shrubs Order – All trees that were due to be replaced in the fall of 2020 were 
pruned to check in Spring for new growth and health.  The trees and shrubs order will be placed 
following a Spring walk through and once a contract with Brightview is executed.  
 
District Fence Gating  
I will walk fences with known issues as of 02/02/21.  I will work with Kate on an eblast and will 
meet with Janelle at Newland again to discuss ongoing fence issues and responsibilities prior to 
eBlast.  
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Dog Boxes 
Waiting on ground conditions to allow post hole digging. 
  
Aurora Water 
I am in the process of obtaining the water meter history for the district and creating a 
spreadsheet for continual consumption and cost tracking.  This will provide valuable information 
on the status of our irrigation systems and where we could potentially see problems. Information 
will be shared for water conservation project within the District.  I expect to get much more 
information regarding system Management and usage in spring of 2021. 
 
 
 
 
 



PERFECT POOLS 
1156 E. Dry Creek Pl. Centennial, CO  80122 
(303) 795-1191 E-mail  hb@perfect-pools.com 

 
POOL MANAGEMENT AGREEMENT 

 
This agreement, dated January 19th, 2021, is between the Inspiration Metropolitan District (herein called 
"District") and Perfect Pools (herein called "Contractor"), 1156 E. Dry Creek Pl. Centennial, CO  80122.  In 
consideration of the mutual promises contained herein, the benefits to be derived by each party hereunder and 
other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged, District 
and Contractor agree as follows: 
 
A. TERM.  The term of this agreement shall be for 1 year, Effective April 1, 2021. 
 
B.  POOL OPENING.  Contractor shall take all actions necessary to fully prepare the pool for opening on 
Saturday, May 29th, 2021. 
 
1.  During the last week of April and the first through third week in May, the pool covers shall be removed, 
cleaned appropriately and properly stored for the summer.  Anchor bolts shall be secured so as not to cause a 
hazard on the pool deck.  The pool shall then be drained and cleaned using the appropriate chemicals to whiten, 
without damaging, the surface.  Draining will be accomplished using a portable pump; installed pumps shall not 
be used for draining. 
 
2.  Effluent shall be pumped to the curbside.  All applicable City, County, and/or State regulations governing 
the draining and the cleaning of the pools shall be observed and adhered to. 
 
3.  All plugs shall be removed and stored. 
 
4.  Pool hardware and necessary pertinences shall be installed. 
 
5.  Pool lights shall be checked for operation and new lights installed, at the District's expense, if required. 
 
6.  The main drain shall be cleaned and all hydrostatic valves shall be checked to insure seating. 
 
7.  Plugs shall be installed in the pump room line drains. 
 
8.  The pool shall be filled, all pumps tested and the furnace made ready for operation.  The water should be 
circulated and the furnace turned on one week before the opening date. 
 
9.  Any repairs considered advisable by Contractor shall be brought to the attention of the District for corrective 
action.  If Contractor is given approval such repairs, District will be charged at the rate of $75.00 per hour for 
service. 
 
 
 
 



C.  HOURS OF OPERATION.  Contractor shall open the pool for District use each day starting Saturday, 
May 29th, 2021 through Sunday, September 26th, 2021.  Contractor shall comply with the scheduled hours of 
operation set forth by the Inspiration Metropolitan District Board of Directors:  Regular pool hours are from 10 
a.m. to 8 p.m. each day, with lifeguard service to meet the following schedule: 

5/29-9/26  Saturday and Sunday           2 Lifeguards                10:00 A.M. – 8:00 P.M. 

5/29-9/26 Monday-Friday   1 Monitor                    10:00 A.M. – 8:00 P.M. 
          
  
District reserves the right to modify such hours but will be billed by Contractor for salaries required to satisfy 
such changes.  
 
D.  LIABILITY.  Perfect Pools agrees to hold the District Harmless from any liability arising out of Perfect 
Pools' negligence in the operation of the pool facility. 
 
E.  LIFEGUARD REQUIREMENT.  Contractor shall provide a sufficient staff of lifeguards, qualified as set 
forth in paragraph (F) below, to meet the following requirements:  Two lifeguards will be on duty at all times 
during open swim hours (as stated in paragraph C).  Lifeguards shall be properly attired, in swimwear 
appropriate to lifeguarding.  Each guard will be entitled to a ½ hour break for lunch.  No guard shall regularly 
work longer than an 8-hour day.   
 
F.  LIFEGUARD QUALIFICATIONS.  All lifeguards provided by the Contractor must have, as a minimum, 
a Senior Lifesaving card and must have received C.P.R. training within the six months preceding the pool 
opening date. 
 
G. OTHER PERSONNEL.  In addition to a lifeguard staff, contractor shall provide a Pool Manager who shall 
be responsible for the overall management and operation of the pool. 
 
H.  OPERATION OF THE POOL.  Perfect Pools will provide the following services for the actual operation 
of the pool: 
 
1.  Cleaning and maintaining swimming pool, deck, pump room and bathrooms. 
 
2.  Enforcement of rules and regulations stipulated by Perfect Pools and the District.  The District is asked for 
input to help with pre-existing problems. 
 
3.  Maintaining chemical tests and records.  These records are to include ph level, chlorine level, pool 
temperature and any variations in the pool chemical balance.  These tests will be made and recorded a minimum 
of 3 times per day. 
 
5.  Furnish a test kit and test kit supplies, at additional expense to the District.  If a test kit is remaining from a 
previous season and is in good condition, it will be replenished and used. 
 
6.  The pool will be closed at the discretion of the lifeguards on duty if any of the following weather 
conditions exist; lightning with accompanying thunder, thunder (even if no lightning has been spotted), 
extreme winds, rain, threatening clouds, tornado warnings and/or the temperature drops below 65 degrees F. (a 
health department recommendation).  The on duty lifeguards' decisions will be final.  If less than 30 minutes 
of the regularly scheduled hours remain and the weather conditions still exist, the pool may be closed for the 
remainder of the day. If there is more than 30 minutes left pool will reopen if weather conditions permit. 
 
7. There will be a 15-minute period of time set aside each hour for a rest break.   



 
9.  Perfect Pools may call police or other authorities at their sole discretion. 
 
10.  If the pool is available for private parties, outside of regular pool hours only lifeguards employed by Perfect 
Pools will be used.  Guards for parties will be arranged through lifeguards at pool - AT LEAST 7 DAYS IN 
ADVANCE.  The charge for these lifeguards will be $20.00 per lifeguard.  Lifeguards will be present for the 
duration of any and all parties.  Payment must be received no later than the start of the party.  The payment will 
be made by check and will be payable to the lifeguard(s) on duty.   
 
*One lifeguard for each 25 people, Minimum of 2 lifeguards per party 
              *There will be NO REFUNDS 
 
I. CHEMICALS.  Contractor shall provide all necessary pool chemicals and janitorial supplies and bill District 
with timely invoices.  
 
J.  PUMP HOUSE AND POOL AREA.  The pump house, the pool area and that portion of the clubhouse 
used by swimmers and lifeguards shall be kept clean and orderly. 
 
K.  POOL FURNITURE.  Any pool furniture shall be cleaned and set straight before lifeguards open pool.  
After closing each day, it shall be hosed off and secured and stored. 
 
L.  POOL SECURITY.  At closing each day, the clubhouse and pool gates shall be locked when the lifeguard 
leaves the pool area. 
 
M.  POOL FILTERS.  The pool filters shall be back washed as required. 
 
N.  EQUIPMENT MALFUNCTIONS.  Any malfunctions of the pool equipment during the term hereof shall 
be promptly brought to the attention of the District for resolution.  Contractor shall incur no expense in 
excess of $50.00 without the express permission of the District's Pool Operations Manager or another 
District Board Member.  Except for emergencies, the District will be notified of repairs before they have 
begun.  If the District cannot be reached in an emergency situation, repairs to prevent further damage and/or 
make the area safe may be completed without consent. 
 
O.  CLOSING OF THE POOL.  The pool shall be winterized at the end of the swim season.  All appropriate 
procedures to protect the pool and associated equipment will be accomplished.  This includes, but is not limited 
to, the following: 
1.  All water lines shall be blown out with compressed air and plugged. 
2.  All pool hardware shall be stored in the pump house. 
3.  The pump house shall be cleaned and all pool furniture stored. 
4.  Any old or worn plugs shall be replaced at Districts expense. 
5.  The pool covers shall be properly reinstalled. 
6.  Evaluation of pool condition at the end of the season, with recommended repairs presented to the board. 
 
P.  FEE TO CONTRACTOR.  For performing the above services, Contractor shall receive a total of 
$58,000.00  District shall be responsible for payments to contractor as follows:  $20,000.00 on or before April 
1, 2021, $10,000.00 on or before May 15, 2021 $10,000.00 on or before June 1, 2021, $10,000.00 on or before 
July 1, 2021 $4,000.00 on or before August 1, 2021, $4,000.00 on or before Sept. 15, 2021, or upon completion 
of the closing and winterization of the pool. All fees will be sent to Perfect Pools by the Inspiration District  on 
or before each date specified above.    The District shall not be responsible for employee taxes or Social 
Security taxes or Workman's compensation insurance.  Perfect Pools will bill chemicals and service charges 
separately. 
 



Q.  INSTRUCTION.  Aquatic instruction will follow standards established by the American Red Cross. 
Lessons will be offered for a price to be determined by the Inspiration Metropolitan District Pool Committee.  
This is payable on or before the first day of class.  Failure to pay by the first class will allow the instructor to 
deny participation in the class until the fee has been paid.  All lesson fees are payable to Perfect Pools and 
are non refundable after the first lesson. 
 
R.  INSURANCE.  Contractor shall, by May 1, 2021, cause its Workmen's Compensation Insurance and public 
liability insurance carrier to furnish a Certificate of coverage to District; Perfect Pools shall carry a 
$1,000,000.00 liability policy.  A certificate showing coverage of Contractor's General and Professional 
Liability will be provided to District by May 1, 2021.  Before May 29, 2021, Perfect Pools shall provide the 
District with proof of insurance for the duration of this contract.  The District reserves the right to cancel this 
contract if such proof of insurance is not provided by May 29, 2021.  It is the obligation of the Contractor to 
notify District of any changes in insurance coverage.   
 
S.  INDEMNIFICATION.  Perfect Pools will not be held responsible for the injuries or damages which occur 
in the pool or in the surrounding area which are caused by the negligence of a pool patron, unauthorized 
personnel, a homeowner, the Owner of their representatives.  The surrounding area is described as: 
 
The area within the pool fence. 
 
Perfect Pools will not be held responsible for the control of or the results of activities outside of the surrounding 
area. 
 
T.  ASSIGNMENT.  Neither this agreement, nor any rights or obligations of either party hereunder, may be 
assigned. 
 
U.  LAW GOVERNING.  This agreement shall be governed by and construed in accordance with the laws of 
the state of Colorado. 
 
V.  ENTIRE AGREEMENT.  This agreement constitutes the entire understanding between the parties hereto 
with respect to the subject matter hereof, and may be modified only by a written execution by both parties 
hereto. 
 
W.  TERMINATION BY DISTRICT.  The District or Contractor may terminate this agreement at any time, 
but only for cause and with a written notice to Perfect Pools, or District, thirty (30) days in advance of 
termination.  District or Contractor has 30 days to remedy written complaints. 
 
EXECUTED AS OF THE DATE FIRST WRITTEN ABOVE 
The Inspiration Metropolitan District  
By: 
President___________________________________________________ 
 
PERFECT POOLS 
By: 
OWNER_______________________________________________________ 



Finance Committee Meeting Summary 
Inspiration Metropolitan District 

Monday February 1, 2021 
 
 

• All Committee Members and two Public Alliance representatives were in 
attendance. 

 
• Public Alliance and other Committee Members with previous HOA/District 

affiliation provided commentary on their experiences and thoughts related to 
our Committee’s functionality compared to others they had interacted with.  
Feedback provided suggested the Committee has a strong foundation and 
should continue to strive for an appropriate level of formality and continue to 
follow the Board’s direction.  Projects being pursued and meeting frequency 
were believed to be appropriate at this time.  The Committee’s initial planning 
for 2021 will be to schedule regular monthly meetings with 7 of those 
meetings to include CLA (4 quarterly financial reviews, 1 audit review, and at 
least 2 budget reviews).  Additional meetings with CLA may be needed and 
will be managed within CLA’s documented contractual obligations.   

 
• The Committee reviewed the preliminary 2020 Financial Statements as 

compared to the 2019 Financial Statements.  Significant variances were 
identified and discussed.  2020 was a strong year with revenue exceeding 
budget and expenses within budget. 
 

• The Committee discussed the Financial Guidance Document and other 
guidance/procedural documents that were produced.  The Committee will use 
these documents for internal guidance and communication purposes.  The 
Committee will share all procedural documents with Public Alliance and CLA for 
their review and commentary.  

 
• Reviewed and discussed the status of current projects, along with an 

identification of the Subcommittees responsible for their completion.  The 
projects reviewed were as follows:  Reserve Study, Long Range Financial Model, 
Resident Education, Benchmark Peer Group, Long-Range Financial Model, 
Quarterly Dash Board and monthly Executive Summary to the Board. 

 
• The Committee discussed current member vacancies and would like to target a 

new member from the ‘All Ages’ Community, along with having current Finance 
Committee vacancies mentioned in the next community email. 

 
 



INSPIRATION METROPOLITAN DISTRICT

CLAIMS LISTING

January 7, 2021 through February 5, 2021

Txn Date Vendor Reference Account Number Account Name Amount Payment type

General Fund

02/01/2021 CliftonLarsonAllen LLP 2719424 107000 Accounting 10,906.37   Bill.com EFT

02/01/2021 Colorado Special Districts Property and liability pool POL‐0003965 107360 Insurance and bonds 950.00         Bill.com check

02/01/2021 RLI 689739 107360 Insurance and bonds 250.00         Bill.com check

02/01/2021 White Bear Ankele Tanaka & Waldron 13799 107460 Legal services 13,052.88   Bill.com EFT

Total General Fund 25,159.25  

Operating Fund

02/01/2021 AMI‐ Advanced Management, LLC 1881 117221 Legal ‐ Covenant Enforcement 3,200.00     Bill.com check

02/01/2021 AMI‐ Advanced Management, LLC 1882 117221 Legal ‐ Covenant Enforcement 3,200.00     Bill.com check

02/02/2021 BrightView Landscape Service, Inc 7189628 117812 Landscape Maintenence 20,035.00   Bill.com check

02/01/2021 City of Aurora Water Department 155174Jan21 117702 Water & Sewer 26.88           ACH

02/01/2021 City of Aurora Water Department 155240Jan21 117702 Water & Sewer 12.01           ACH

02/01/2021 City of Aurora Water Department 155290jan21 117702 Water & Sewer 38.04           ACH

02/01/2021 City of Aurora Water Department 155292Jan20 117702 Water & Sewer 38.04           ACH

02/01/2021 City of Aurora Water Department 156072Jan 21 117702 Water & Sewer 38.04           ACH

02/01/2021 City of Aurora Water Department 156662Jan21 117702 Water & Sewer 38.04           ACH

02/01/2021 City of Aurora Water Department 156664Jan21 117702 Water & Sewer 38.04           ACH

02/01/2021 City of Aurora Water Department 156666Jan21 117702 Water & Sewer 26.88           ACH

02/01/2021 City of Aurora Water Department 169566Jan21 117702 Water & Sewer 157.59         ACH

02/01/2021 City of Aurora Water Department 169648Jan21 117702 Water & Sewer 26.88           ACH

02/01/2021 City of Aurora Water Department 169650Jan21 117702 Water & Sewer 17.58           ACH

02/01/2021 City of Aurora Water Department 169654Jan21 117702 Water & Sewer 12.01           ACH

02/01/2021 City of Aurora Water Department 170788Jan21 117702 Water & Sewer 38.04           ACH

02/01/2021 CliftonLarsonAllen LLP 2719710 117000 Accounting 9,081.10     Bill.com EFT

02/01/2021 Clubessential, llc S1‐48477 117836 Web hosting 1,140.00     Bill.com EFT

02/01/2021 Public Alliance LLC Dec‐20 117440 District management 3,271.00     Bill.com check

01/21/2021 Waste Connections of Colorado 4844653 117370 Trash Collection 80.15           ACH

01/21/2021 Waste Connections of Colorado 4915461 117370 Trash Collection 81.35           ACH

02/01/2021 White Bear Ankele Tanaka & Waldron 13962 117460 Legal Services 1,415.00     Bill.com EFT

Total Operating Fund 42,011.67  

Debt Service Fund

02/01/2021 UMB Bank, N.A 814723 207591 Paying Agent Fee 500.00         Bill.com check

02/01/2021 UMB Bank, N.A 815245 207591 Paying Agent Fee 7,500.00     Bill.com check

Total Debt Service Fund 8,000.00    

Capital Projects Fund

02/01/2021 Icon Engineering Inc 16134 307862 Regional Trail Connection 3,425.00     Bill.com check

Total Capital Projects fund 3,425.00    

Total Claims Paid 78,595.92  

Transfers

01/08/2021 Tranasfer from General Fund  CIT Bank to 1st Bank 79,555.30  
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RESOLUTION NO. 2021-02-01 
 
 

RESOLUTION 
OF THE  

BOARD OF DIRECTORS  
OF THE INSPIRATION METROPOLITAN DISTRICT  

  
DESIGNATING THE DISTRICT’S WEBSITE FOR THE ONLINE POSTING OF 

MEETING NOTICES AND 24-HOUR POSTING LOCATION 
___________________________ 

 
 

WHEREAS, the Inspiration Metropolitan District (the “District”) is a quasi-municipal 
corporation and political subdivision of the State of Colorado; and 

 
WHEREAS, pursuant to § 24-6-402(1)(a), C.R.S., the District is a local public body and 

subject to the provisions of §§ 24-6-401, et seq., C.R.S.; and 
 
WHEREAS, pursuant to § 32-1-903(2) and § 24-6-402(2)(c), C.R.S., the District shall be 

considered to have given full and timely notice to the public if notice of the meeting is posted, 
with specific agenda information if available, on a public website of the District no less than 
twenty-four (24) hours prior to the meeting; and  
  
 WHEREAS, pursuant to § 24-6-402(2)(c), C.R.S., the District shall make the notice 
posted on the public website accessible at no charge to the public, consider linking the notice to 
any appropriate social media accounts of the District, and, to the extent feasible, make the 
notices searchable by type of meeting, date of meeting, time of meeting, agenda contents, and 
any other category deemed appropriate by the District; and 

 
WHEREAS, pursuant to § 24-6-402(2)(c), C.R.S., the District shall designate a place 

within the boundaries of the local public body at which it may post a notice no less than twenty-
four (24) hours in advance of the meeting in the event that the District is unable to post the notice 
online due to exigent or emergency circumstances.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 
  

1. Pursuant to § 24-6-402(2)(c), C.R.S., the Board hereby designates 
https://www.lifeatinspiration.com as the website at which notices of District meetings will be 
posted twenty-four (24) hours in advance. 

 
2. Pursuant to § 24-6-402(2)(c), C.R.S., the Board hereby designates the following 

location for the posting of its meeting notices twenty-four (24) hours in advance in the event that 
the District is unable to post notice on the District’s website:  
 

Inspiration Club located at 23392 E. Glidden Drive, Aurora, Colorado 

https://www.lifeatinspiration.com/
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ADOPTED this 9th day of February, 2021. 

 
 

INSPIRATION METROPOLITAN DISTRICT 
 

 
 
              
  Officer of the District 
 
ATTEST: 
 
 
       
 
 
APPROVED AS TO FORM: 
 
WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 
 
 
       
General Counsel to the District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Signature Page to Resolution Designating the 24-Hour Posting Location. 



0514.0007; 1101057 1 

RESOLUTION NO. 2020-02-02 
 

RESOLUTION 
OF THE BOARD OF DIRECTORS OF THE  

INSPIRATION METROPOLITAN DISTRICT  
 

REGARDING THE DISTRICT EMAIL LIST 
___________________________ 

 
WHEREAS, the Inspiration Metropolitan District (the “District”) is a quasi-municipal 

corporation and political subdivision of the State of Colorado; and 
 
WHEREAS, pursuant to § 32-1-1001(1)(m), C.R.S., the District has the power to adopt, 

amend, and enforce bylaws and rules and regulations for the purpose of carrying on the business, 
objects, and affairs of the Board of Directors and the District; and 

 
WHEREAS, the District maintains a list of residents who live within the boundaries of the 

District and their contact information including residents’ phone numbers and as relevant here 
email addresses (the “District Email List”); and 

 
WHEREAS, the personal information of the residents, including the District Email List, is 

private information maintained by the District and is not to be distributed to the public generally; 
and  

 
WHEREAS, the District Manager uses the District Email List to distribute messages to 

residents within the District; and 
 
WHEREAS, the District desires to adopt this Resolution to memorialize the District’s 

position that the District Email List is only to be used for District business. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 
  

1. Generally, the District Email List is only to be used for messages that directly relate 
to carrying out the business and affairs of the District, including messages from any official 
committees established by the District and events sponsored by such committees. The Board of 
Directors may appoint one Board member, as reflected in the minutes, who shall have the authority 
to determine if a message directly relates to the business and affairs of the District prior to 
distribution.  

2. Generally, the District Email List shall not be used for messages that are personal, 
messages that promote groups other than the District or the District’s approved committees and 
events, or commercial enterprises of any kind. 

 
[Signature Pages Follow.] 
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ADOPTED this 9th day of February, 2021. 

 
 

INSPIRATION METROPOLITAN DISTRICT  
 

 
 
              
  Officer of the District 
 
ATTEST: 
 
 
       
 
 
APPROVED AS TO FORM: 
 
WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 
 
 
       
General Counsel to the District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page to Resolution Regarding the District Email List.] 
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BIDDING AND CONTRACT REQUIREMENTS  
SECTION 00020 INVITATION TO BID  

 
INVITATION TO BID 

 
Inspiration Metropolitan District (hereinafter the “Owner”) will receive sealed Bids for Piney 
Creek Trail (the “Project”) at the office of Public Alliance, LLC, 355 S. Teller Street, Lakewood, 
CO 80226, until x:00 p.m. on         , 2021.  At such time, Bids received will be publicly opened 
and read aloud. 
 
A description of the Work to be performed, including all materials and labor necessary for 
completion of the Work, is: the Piney Creek Trail Connection (the “Project”).   
 
Bid packages will be available electronically after           a.m. on                       , 2021. Send 
request for bid documents to AJ Beckman at aj@publicalliancellc.com.  Include company name, 
contact name and contact information in the request. 
 
Bids shall be made on the forms furnished by the Owner and shall be enclosed in a sealed 
envelope and endorsed with the name of the Bidder.  A Bid Bond in an amount equal to ten 
percent (10%) of the total Bid amount will be required.  The Bid Bond will be retained by Owner 
as liquidated damages should the Successful Bidder fail to enter into a Contract with the Owner 
in accordance with the Bid.  Bidders must supply a list of Subcontractors providing Ten 
Thousand Dollars ($10,000) or more in labor and/or materials to the Project.   
 
Attention is called to the fact the Bidders offer to assume the obligations and liabilities imposed 
by the Contract Documents.  The Successful Bidder for the Project will be required to furnish a 
Performance Bond and a Labor and Materials Payment Bond in the full amount of the Contract 
Price, in conformity with the requirements of the Contract Documents. 
 
Bidders are hereby advised the Owner reserves the right to not award a Contract until sixty (60) 
days from the date of the opening of Bids, and Bidders expressly agree to keep their Bids open 
for the sixty (60) day time period.  Owner reserves the right to reject any and all Bids, to waive 
any informality, technicality or irregularity in any Bid, to disregard all non-conforming, non-
responsive, conditional or alternate Bids, to negotiate contract terms with the Successful Bidder, 
to require statements or evidence of Bidders’ qualifications, including financial statements, and 
to accept the proposal that is, in the opinion of the Owner, in its best interest.  Owner also 
reserves the right to extend the Bidding period by Addendum if it appears in its interest to do so. 
 

Any questions concerning this bid shall be submitted no later than ____________, _____, 2021, 
and must be directed in writing to: AJ Beckman at aj@publicalliancellc.com. 

 
 END OF SECTION 
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SECTION 00100 INSTRUCTION TO BIDDERS  

INSTRUCTION TO BIDDERS 

Inspiration Metropolitan District (hereinafter the “Owner” or the “District”) will receive sealed 
Bids for Piney Creek Trail (the “Project”) at the office of Public Alliance, LLC, 355 S. Teller St., 
Lakewood, CO 80226, until x:00 xm on _______, 2021.  At such time, Bids received will be 
publicly opened and read aloud. 
 
Engineer:      
Attn.:      
Address:      
     
Tel:      
 
Owner:  Inspiration Metropolitan District 

 c/o WHITE BEAR ANKELE TANAKA & WALDRON 
Attn.:  Kristin B. Tompkins, Esq.  
Address:  2154 E. Commons Ave., Suite 2000 
 Centennial, CO 80122 
Email: ktompkins@wbapc.com 
Tel:  (303) 858-1800 
 
Owner’s Representative:  Public Alliance, LLC 
Attn.:  AJ Beckman 
Address:  355 S. Teller St. 
 Lakewood, CO 80226 
Email:  aj@publicalliancellc.com 
Tel:  (303) 877-6284 

PART 1  DEFINED TERMS  

1.01  Terms used in these Instructions to Bidders which are defined in the General 
Conditions shall have the meanings assigned to them in the General Conditions. The 
term “Successful Bidder” means the lowest, qualified, responsive and responsible 
Bidder as determined by Owner in its sole discretion and to whom Owner 
determines (on the basis of Owner’s evaluation as hereinafter provided) to make an 
award.  

PART 2  COPIES OF CONTRACT DOCUMENTS  

2.01  Complete copies of the Drawings and Specifications for use in preparing Bids may 
be obtained from the Engineer, at the above address for _____ Dollars ($__.00).  All 
payments for Bidding Documents are non-refundable. 
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2.02  No partial sets of Bidding Documents will be issued. Complete sets of Bidding 
Documents shall be used in preparing Bids; neither Owner nor Engineer assumes 
any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents.  

2.03  Owner and Engineer will make copies of Bidding Documents available on the above 
terms for the purpose of obtaining Bids on the Work only and do not authorize or 
confer a license for any other use.  

PART 3  QUALIFICATIONS OF BIDDERS  

3.01  Each Bidder must be prepared to submit written evidence of its qualifications to 
perform the Work as set forth in Part 17 of these Instructions to Bidders. Bidders 
may be required to submit evidence that they have a practical knowledge of the 
particular Work bid upon, and that they have the financial resources to complete the 
proposed Work.  In determining the Bidder’s qualifications, the Owner will consider 
work previously completed by the Bidder and whether the Bidder (a) maintains a 
permanent place of business; (b) has adequate plant and equipment to do the Work 
properly and expeditiously; (c) has the financial resources to meet all obligations 
incident to the Work; and (d) has appropriate technical experience. Each Bidder may 
be required to show that it has handled former work so that no just claims are 
pending against such work. No Bid will be accepted from a Bidder who is engaged 
in any work which would impair its ability to perform or finance this Work. The 
Bidder shall include a construction schedule prepared by the Bidder for a recent 
construction project awarded to and undertaken by the Bidder to indicate the 
Bidder’s technical experience.  

3.02  Each Bid must contain evidence of Bidder’s qualification to do business in the State 
of Colorado. The Bidder shall include an initial Project schedule which shall consist 
of an overview of the installation and construction of the Project, showing the units 
of all materials required to be installed against time elapsed from the Notice to 
Proceed. An award to any Bidder shall not constitute an approval by the Owner or 
the Engineer of this Project schedule. Such initial Project schedule shall be refined 
to meet the standards set forth in Part 14.01 of the General Conditions if the 
Contract is awarded to Bidder.  

PART 4  EXAMINATION OF CONTRACT DOCUMENTS AND SITE  

4.01  Before submitting a Bid, each Bidder represents that it has (a) examined the 
Contract Documents thoroughly; (b) visited the Site to familiarize itself with local 
conditions that may in any manner affect cost, progress or performance of the Work 
(c) familiarized itself with Federal, State, and local laws, ordinances, rules, and 
regulations that may in any manner affect cost, progress, or performance of the 
Work; and (d) studied and carefully correlated Bidder’s observations with the 
Contract Documents.  
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4.02  Bidder shall be responsible for the identification of physical conditions at the Site or 
which may otherwise affect the cost, progress or performance of the Work, and 
which have been relied upon by the Engineer in preparing the drawings and 
specifications. Owner has disclosed to the Engineer all information known to it that 
may be relevant to the subsurface and physical condition at the Site.  Copies of such 
reports, if any, are available for review at the Engineer’s office. Neither Owner nor 
Engineer makes any warranty concerning such reports, if available.  

4.03  On request, Owner will provide access to the Site for each Bidder to conduct such 
investigations and tests as each Bidder deems necessary for submission of its Bid.  

4.04  The lands upon which the Work is to be performed, right-of-way for access thereto, 
and other lands designated for use by Contractor in performing the Work, are 
identified in the Supplementary Conditions, General Requirements, or Drawings.  

4.05  Access to the Site may be arranged through the Owner’s Representative.  Site access 
will be limited to normal working hours and to pre-arranged times.  

4.06  The submission of a Bid will constitute an incontrovertible representation by the 
Bidder that Bidder has complied with every requirement of the Bid Instructions and 
that the Contract Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance of the Work. Bidder 
further acknowledges that it shall provide the performance required by the Contract 
Documents and that which can be reasonably inferred therefrom.  

4.07  Bidder acknowledges that the Contract Documents are complementary and what is 
required by one shall be as binding as if required by all.  

PART 5  INTERPRETATIONS  

5.01  All questions about the meaning or intent of the Contract Documents are to be 
submitted to Owner’s Representative in writing. Replies will be issued by Addenda. 
Questions received after     p.m. on   , 2021, will not be 
answered. Only questions answered by formal written Addenda will be binding. 
Oral and other interpretation or clarifications will be without legal effect. Addenda 
will be mailed or delivered to all parties recorded by Owner’s Representative as 
having received the Bidding Documents. No Addenda will be issued later than 
________, 2021, except an Addendum, if necessary, postponing the date for receipt 
of Bids or withdrawing the request for Bids.  

5.02  All Addenda to the Contract Documents shall be properly acknowledged by Bidder 
in the space provided on the Bid Form.  
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PART 6  PRE-BID CONFERENCE (MANDATORY FOR BIDDING)  

6.01  A mandatory Pre-Bid Conference will be conducted by Owner and Engineer on 
______, 2021, at the office of the Engineer in ____________, Colorado. 
Representatives of Owner, and Engineer, will be present to answer questions. Any 
questions which, in the opinion of the Engineer, cannot be answered by direct 
reference to the Bidding Documents will be answered by formal written Addenda as 
outlined in Part 5 above.    

PART 7  BASIS OF BIDS  

7.01  The Bidder shall submit bids amounts for all Bid Alternates, if any, listed on the Bid 
Form, as required by the Bid Form.  

PART 8  BID SECURITY  

8.01  Bid Security shall be made payable to the Owner, in an amount equal to ten percent 
(10%) of the Bidder’s Base Bid, excluding Bid Alternates, and in the form of a 
Cashier’s Check or a Bid Bond on the form attached issued by a surety meeting the 
requirements of the General Conditions.  

8.02  The Bid Security for a Bid of the Successful Bidder will be retained until such 
Bidder has executed the Agreement and furnished the required bond or bonds, 
whereupon it will be returned. If the Successful Bidder fails to execute and deliver 
the Agreement and furnish the required bond or bonds within ten (10) days of the 
Notice of Award, and in the event the Successful Bidder fails to pay to Owner the 
difference not to exceed the sum between such Bid and such larger amount for 
which Owner may in good faith contract with another party to perform the Work 
covered by such Bid, then Owner may annul the Notice of Award and the Bid 
Security of that Bidder will be forfeited. The Bid Security of any Bidder whom 
Owner believes to have a reasonable chance of receiving the award may be retained 
by Owner until the seventh (7th) day after the “Effective Date of Agreement” (which 
term is defined in the General Conditions) or the sixty-first (61st) day after the Bid 
opening. Bid Security of other Bidders will be returned within seven (7) days of the 
Notice of Award. In the event of conflicts between the terms of the Bid Bond 
contained in Section 00410 and this Part 8, Section 00410 shall prevail.  

PART 9  CONTRACT TIME  

9.01  The number of days within which, or the date by which, the Work is to be completed 
(the Contract Time) is set forth in the Bid Form and will be included in the 
Agreement.  
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PART 10  LIQUIDATED DAMAGES  

10.01  Provisions for liquidated damages are set forth in the Agreement.  

PART 11  SUBSTITUTE MATERIAL AND EQUIPMENT  

11.01  The Contract, if awarded, will be executed with the Successful Bidder on the basis 
of material and equipment described in the Drawings or specified in the 
Specifications without consideration of possible substitute or “or-equal” items. 
Whenever it is indicated in the Drawings or specified in the Specifications that a 
substitute or “or-equal” item of material or equipment may be furnished or used by 
Contractor if acceptable to Engineer, application for such acceptance will not be 
considered by Engineer until after the “effective date of the Agreement”. The 
procedure for submittal of any such application by Contractor and consideration by 
Engineer is set forth in the General Conditions which are supplemented in the 
Supplementary Conditions.  

PART 12  SUBCONTRACTORS  

12.01  The Bid Form requires that Bidder identify certain Subcontractors and other persons 
and organizations as part of the Bid. The apparent Successful Bidder must make 
submittals in accordance with Part 17. Any other Bidder so requested, shall, within 
seven (7) days after the date of the Bid opening, submit to Owner a list of all 
Subcontractors and other persons and organizations (including those who are to 
furnish the principal items of material and equipment) proposed for those portions of 
the Work as to which such identification is so required. Such list shall be 
accompanied by a written statement of qualifications including financial data, a 
summary of previous experience, previous commitments and evidence of authority 
to conduct business in the jurisdiction where the Project is to be located. If Owner, 
Engineer, or Owner’s Representative, after due investigation, has reasonable 
objection to any proposed Subcontractor, other person or organization, they may 
(before giving the Notice of Award) require the apparent Successful Bidder to 
submit an acceptable substitute without an increase in Bid Price. If the apparent 
Successful Bidder declines to make any such substitution, the Contract shall not be 
awarded to such Bidder, but declining to make any such substitution will not 
constitute grounds for sacrificing Bid Security by such Bidder. Any Subcontractor, 
other person or organization so listed and to whom Owner, Engineer, or Owner’s 
Representative does not make written objection prior to the giving of the Notice of 
Award, will be deemed acceptable to Owner, Engineer, and Owner’s Representative.  

12.02  No Bidder shall be required to employ any Subcontractor, other person, or 
organization with respect to whom the Bidder has reasonable objection.  
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PART 13  BID FORM  

13.01  Two (2) copies of the Bid Form, including the Detailed Bid Form attachment, are 
included herewith.  

13.02  The Bidder shall submit a completed Bid Form, including the Detailed Bid Form 
attachment, filled out in ink. Bid prices must be stated in words or numerals, or both, 
as required on the Bid Form. In case of a conflict between the words and numerals, 
the words will take precedence.  

13.03  Bids by corporations must be executed in the corporate name by the president or a 
vice-president (or other corporate officer accompanied by evidence of authority to 
sign) and attested by the secretary or an assistant secretary. The corporate address 
and state of incorporation shall be shown below the signature.  

13.04  Bids by partnerships must be executed in the partnership name and signed by a 
partner whose title must appear under the signature and the official address of the 
partnership must be shown below the signature.  

13.05  Bids by joint ventures shall be signed by each participant in the joint venture or by 
an authorized agent of each participant.  

13.06  The names of all persons signing Bids must also be legibly printed or typed below 
the signature. A Bid by a person who affixes to his signature the word “president,” 
“secretary,” “agent,” or other designation without disclosing the principal may be 
held to be the Bid of the individual signing. Evidence of the authority of the person 
signing shall be furnished.  

13.07  The full name of each person or company interested in the Bid shall be listed on the 
Bid Form.  

13.08  The Bid shall contain an acknowledgement of receipt of all Addenda, the numbers 
of which shall be inserted on the Bid Form.  

13.09  No alterations in Bids, or in the printed forms therefor, by erasures, interpolation, or 
otherwise will be acceptable unless each such alteration is signed or initialed by the 
Bidder; if initialed, Owner may required the Bidder to identify any alteration so 
initialed. No alteration in any Bid, or in the form on which it is submitted, shall be 
made after the Bid has been submitted.  

13.10  The address to which communications regarding the Bid are to be directed must be 
shown.  
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PART 14  SUBCONTRACTOR LISTING  

14.01  Each Bidder shall list on the form provided in Section 00430, the name and the 
address of each Subcontractor who will perform work or labor in an amount in 
excess of Ten Thousand Dollars ($10,000), or render service to the Bidder in or 
about the Work, the value of which exceeds Ten Thousand Dollars ($10,000). Each 
Bidder shall also list on the form provided, the name and the address of each 
licensed Subcontractor who, under subcontract to the Bidder, specifically fabricates 
and installs a portion of the Work, in an amount in excess of Ten Thousand Dollars 
($10,000) describing the portion of the Work which will be performed by such 
Subcontractor. The license number for each electrical and mechanical Subcontractor 
shall be included in the listing.  

PART 15  MATERIAL AND EQUIPMENT SUPPLIER LISTING  

15.01  Separate and apart from the listing provided in Part 14 hereof, each Bidder shall list, 
on the form provided in Section 00450, the name of the major suppliers of materials 
and the manufacturers or suppliers of the major items of equipment and systems to 
be used in the Work, which it proposes to furnish. Upon the award of a contract, the 
named equipment shall be furnished. Substitutions will be permitted only if named 
equipment does not meet the specifications or the manufacturer is unable to meet 
delivery requirements of the construction schedule.  

15.02  Preliminary acceptance of equipment listed by manufacturer’s name shall not in any 
way constitute a waiver of the Specifications covering such equipment; final 
acceptance will be based on full conformity with the Specifications covering the 
equipment.  

15.03  Failure to furnish all information requested may be cause for rejection of the Bids.  

PART 16  SUBMISSION OF BIDS  

16.01  Bids shall be submitted at the time and place indicated in the Invitation to Bid and 
shall be included in an opaque, sealed envelope addressed to Owner and identified 
on the outside with the Bidder’s name and address and with the words “Bid for 
Inspiration Metropolitan District, Piney Creek Trail.”  

16.02  Each Bid shall be accompanied by the Bid Security and other required documents.  

16.03  If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing 
envelope with the notation “BID ENCLOSED” on the face thereof.  

16.04  Bids shall be deposited in the designated location prior to the time and date for 
receipt of Bids indicated in the Invitation to Bid, or the modified time and date 
indicated by Addendum. Bids received after the time and date for receipt of Bids 
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may be returned unopened.  Bidder shall assume full responsibility for timely 
delivery at the location designated for receipt of Bids.  

16.05  Oral, telephone, fax, or email Bids are invalid and will not receive consideration. No 
Bidder may submit more than one Bid.  Multiple Bids under different names will not 
be accepted from one firm or association.  

PART 17  POST BID/PRE AWARD SUBMITTALS  

17.01  The apparent low Bidder identified by the Owner’s Representative must submit the 
following information by hand delivery to Owner’s Representative by 1:00 p.m. on 
the day following the Bid opening:  

A.  A written statement of qualifications of the Bidder, including a list of a 
minimum of five (5) recent similar projects the Contractor has performed. 

B.  Copy of the most recent financial statement of the Bidder.  

C.  Copies of the most recent financial statements of all listed Subcontractors 
included in the Bid submittal.  

D.  List of project managers and superintendents to be used on this project for 
the Bidder and all listed Subcontractors.  Provide resumes and recent projects for all 
of the above.  

E.  Names and telephone numbers of a minimum of five (5) references on 
similar work for the Bidder and all listed Subcontractors.  

F.  Names, relevant experience, and position of individual who will perform 
site surveying if not a licensed Surveyor.  

G.  Previous commitments of the Bidder and evidence of authority to conduct 
business in the jurisdiction where the Project is located, including license number of 
Bidder and all listed Subcontractors.  

17.02  The above information must be available at the time and place indicated to be 
considered in further evaluation, and therefore, all Bidders are recommended to 
compile this data prior to submitting its Bid.  

PART 18  MODIFICATION AND WITHDRAWAL OF BIDS  

18.01  Bids submitted early may be modified or withdrawn by notice to the party receiving 
Bids at the place and prior to the time designated for receipt of Bids. Such notice 
shall be in writing over the signature of the Bidder or be by email; if by email, 
written confirmation over the signature of the Bidder must have been mailed and 
postmarked on or before the date and time set for receipt of Bids.  The notice shall 
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be so worded as not to reveal the amount of original or modified Bid Price. Bids 
may also be modified or withdrawn in person by the Bidder or an authorized 
representative provided he can prove his identity and authority. Withdrawn Bids 
may be resubmitted up to the time designated for the receipt of Bids provided that 
they are then fully in conformance with these Instructions to Bidders.  

18.02  If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly 
signed written notice with Owner and promptly thereafter demonstrates to the 
reasonable satisfaction of Owner that there was a material and substantial mistake in 
the preparation of its Bid, that Bidder may withdraw its Bid and the Bid Security 
will be returned. Thereafter, the Bidder will be disqualified from further Bidding on 
the Work.  No right to claim mistake shall exist for Bidder following this twenty-
four (24) hour period.  

PART 19  OPENING OF BIDS  

19.01  Bids will be opened publicly and read aloud.  

PART 20  BIDS TO REMAIN OPEN  

20.01  All Bids shall remain open for sixty (60) days after the date of the Bid Opening, but 
Owner may, in its sole discretion, release any Bid and return the Bid Security prior 
to that date.  

PART 21  AWARD OF CONTRACT  

21.01  Owner reserves the right to reject any and all Bids, to waive any informality, 
technicality or irregularity in any Bid, to disregard all non-conforming, non- 
responsive, conditional or alternate Bids, to negotiate contract terms with the 
Successful Bidder, to require statements or evidence of Bidder’s qualifications, 
including financial statements, and to accept the proposal that is in the opinion of the 
Owner in its best interest.  

21.02 Discrepancies between the indicated sum of any column of figures and the correct 
sum thereof will be resolved in favor of the correct sum.  

21.03  In evaluating Bids, Owner may consider the qualifications of the Bidders and 
whether or not the Bids comply with the prescribed requirements on the Bid Form, 
but Owner may accept any deviations in its discretion.  

21.04 Owner may consider the qualifications and experience of Subcontractors and other 
persons and organizations (including those who are to furnish the principal items of 
material or equipment or systems) proposed for those portions of the Work as to 
which the identity of Subcontractors and other persons and organizations must be 
submitted as provided in Parts 14 and 15. Operating costs, maintenance 
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considerations, performance data and guarantees of materials and equipment may 
also be considered by Owner.  

21.05  Owner may conduct such investigations as it deems necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial 
ability of the Bidders, the proposed Subcontractors, and other persons and 
organizations to do the Work in accordance with the Contract Documents to 
Owner’s satisfaction within the prescribed time.  

21.06  Owner reserves the right to reject the Bid of any Bidder who does not pass any 
evaluation to Owner’s satisfaction within the prescribed time.  

21.07  If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of 
Award within sixty (60) days after the date of the Bid Opening.  

PART 22  BONDS AND INSURANCE  

22.01  The General Conditions set forth the Owner’s requirements for a Performance Bond, 
Labor and Materials Payment Bond, Warranty Bond, and the insurance 
requirements.  When the Successful Bidder delivers the copies of the executed 
Agreement to Owner, it shall be accompanied by the required bonds, certificates of 
insurance on ACORD Form 25 and copies of the applicable insurance policies.  

END OF SECTION 
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SECTION 00300 BID FORM  

BID FORM 
(Exhibit “A” to Owner/Contractor Agreement) 

 
TO:  Inspiration Metropolitan District 
 Attn: AJ Beckman 
 355 S. Teller St. 
 Lakewood, CO 80226 

PROJECT:  Piney Creek Trail 

 THE UNDERSIGNED BIDDER, having familiarized itself with the work required by the 
Contract Documents, the Site where the Work is to be performed, local conditions and all laws, 
regulations and other factors affecting cost, progress, or performance of the Work, and having 
satisfied itself of the expense and difficulties attending performance of the Work,  

 HEREBY PROPOSES and agrees, if this Bid is accepted, to enter into an Agreement in 
the form provided in Section 00500, to perform all Work, including the assumption of all 
obligations, duties and responsibilities necessary to the successful completion of the Agreement 
and the furnishing of materials and equipment required to be incorporated in and form a 
permanent part of the Work, tools, equipment, supplies, transportation, facilities, labor, 
superintendence and services required to perform the Work; and Bond, insurance and submittals; 
all as indicated or specified in the Contract Documents to be performed or furnished by 
Contractor in accordance with the following Bid prices (Contractor must submit on Base Bid and 
Bid Alternates, if any, to be considered).  

ATTACHED DETAILED BID FORM (5 PAGES) MUST BE FILLED OUT IN ITS 
ENTIRETY, INCLUDING ANY OPTIONAL SUPPLEMENTAL BID ITEMS, AND 

ATTACHED TO SUBMITTED BID FORM   

A.  BASE BID PRICE:  
____________________________________________________________________Dollars 
($________________).  
 
B.  BID FORM DISCREPANCIES: Add/deduct the following to/from above base bid for 
Bid Form Discrepancies: ________________________________________________ Dollars 
($________________).  

 The undersigned Bidder agrees to furnish the required Bonds, certificates of insurance on 
ACORD Form 25, and copies of applicable insurance policies and enter into Agreement within 
ten (10) days after acceptance of this Bid, and further agrees to complete all Work covered by the 
Bid, in accordance with the Contract Documents and in accordance with the following schedule:  

1. Substantial Completion, Phase 7A (Ready for Punchlist):          Days  
from Notice to Proceed 
 



 

  Inspiration Metropolitan District 
  Piney Creek Trail 
0514.0500; 1103739  00410-2 

2.  Punchlist Complete:           Days 
 
3. Substantial Completion, Phase 7B (Ready for Punchlist):          Days 
 from Notice to Proceed 

4.  Punchlist Complete:          Days 

C.  LIQUIDATED DAMAGES.  Owner and Contractor recognize that time is of the 
essence of this Agreement and that Owner will suffer loss and damage if the Work is not 
substantially completed within the time specified above, plus any extensions thereof allowed in 
accordance with the General Conditions. The parties recognize the uncertainty and difficulty of 
measuring actual damages suffered by the Owner for every day the Work remains uncompleted 
and unfinished, and the parties agree that said sum is a reasonable forecast of compensatory 
damages. Accordingly, for each and every day of additional time in excess of the time limits 
specified below, and any granted extension thereof, Contractor shall pay Owner, as liquidated 
damages and not as a penalty, the following sums: 
 
 1. Late Substantial Completion   $  500.00  Per Day 
  
 2. Late Punchlist Completion  $  500.00  Per Day 
    
D.  ADDENDA.   Receipt of copies of the following addenda is hereby acknowledged.  
 
Addendum No.  Bidder’s Signature  Date Acknowledged  
 
 
     
 
E.  BID SECURITY.   Enclosed herewith is the required Bid Security, in the form of 
Cashier’s Check/Bid Bond (strike one), in the amount of________________ Dollars 
($_________) which the undersigned Bidder agrees is to be forfeited to and become the property 
of owner, as liquidated damages should (1) this Bid be accepted and Bidder fails to enter into 
Agreement in the form prescribed and to furnish the required Bonds within ten (10) days, or (2) 
Bidder fail to enter such Agreement and give such bond or bonds, if Bidder fails to pay to owner 
the difference between the amount specified in this Bid and such larger amount for which owner 
may in good faith contract with another party to perform the Work covered by this Bid.  The 
Parties acknowledge that, in either scenario, Owner will suffer loss and damage that is difficult 
to ascertain and that the amount of this Bid Security is a reasonable forecast of compensatory 
damages Owner may suffer.  Otherwise, the Bid Security will be returned upon Bidder signing 
the Agreement and delivering the Performance Bond, Labor and Materials Payment Bond 
certificates of insurance on ACORD Form 25 and copies of applicable insurance policies as 
required by the Contract Documents. 
 
F.  BID REJECTION. In submitting this Bid it is understood that Owner reserves the right 
to reject any and all Bids, to waive any informality, technicality or irregularity in any Bid, to 
disregard all non-conforming, non-responsive, conditional or alternate Bids, to negotiate contract 
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terms with the Successful Bidder, to require statements or evidence of Bidder’s qualifications, 
including financial statements, and to accept the proposal that in the opinion of the Owner is in 
its best interest. It is understood that this Bid may not be withdrawn during a period of sixty (60) 
days after the scheduled time for the receipt of Bids.  
 
G.  BID IS GENUINE. The undersigned Bidder hereby certifies (a) that this Bid is genuine 
and is not made in the interest of, or in the behalf of, any undisclosed person, firm, or 
corporation, and is not submitted in conformity with any agreement or rules of any group, 
association, organization, or corporation; (b) that Bidder has not directly or indirectly induced or 
solicited any other Bidder to put in a false or sham Bid; (c) that Bidder has not solicited or 
induced any person, firm, or corporation to refrain from bidding; and (d) that Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over the Owner.  
 
H.  EQUIPMENT RENTAL. Attached herewith is a copy of Bidder’s equipment rental rate 
schedule and a copy of rate schedules related to protection of work during winter working 
conditions.  
 
I. INTERESTED PARTIES. The full names and addresses of parties interested in this Bid 

as principals are as follows:  
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SIGNATURE OF BIDDER 

 

Date:    

If an Individual: (Signature)  

 
print or type name:   
 
doing business as:   

 
If a Partnership:  
 

by: (Signature)  
General Partner  

 
print or type name:   

 
If a Corporation: ________________________________________________________________ 
 
     (a____________________________________________________Corporation) 
  

by: (Signature)  

 
print or type name:   
 
Title:   

 
Attest: _______________________________________ 
 
Title: ________________________________________ 
 
 
If Bidder is a joint venturer, all venturers or their authorized agents must sign below.  
 
Name of Joint Venture:    
If Joint Venture is  
 
If an Individual: (Signature)  

 
print or type name:   
 
doing business as:   
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If a Partnership:   
 

by: (Signature)  
General Partner  

 
print or type name:   

 
If a Corporation: ________________________________________________________________ 
 
     (a____________________________________________________Corporation) 
 

by: (Signature)  

 
print or type name:   
 
Title:   

 
Attest: _______________________________________ 
 
Title: ________________________________________ 
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DETAILED BID FORM (SAMPLE) 

 

 

 

 

 

Note: Contractor may attach separately a larger-size executed copy of this sample Detailed Bid 
Form with its Bid. 

 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 00410 BID BOND  

BID BOND 

THE STATE OF  )  
 ) ss.  
COUNTY OF______________  )  
 

KNOW ALL MEN BY THESE PRESENTS: 
 

 That we, the undersigned,  
______________________________________________________ of the City of 
_____________________ County of__________________________ and State of 
_____________________ (hereinafter called “Principal”) as Principal, and 
_________________________ (hereinafter called “Surety”) as surety, a corporation organized 
and existing under and by virtue of the laws of the State of_______________ and authorized to 
do business within the State of Colorado and to act as surety on bonds for principals, are held 
and firmly bound unto Inspiration Metropolitan District (hereinafter called “Owner”) as obligee, 
in the sum of  
  
Dollars ($  ) in lawful money of the United States, for the payment of which sum, 
well and truly to be made, the Principal and Surety, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.  

 WHEREAS, Principal has submitted a Bid Form (Proposal) to enter into a certain written 
agreement with Owner for Construction of the Piney Creek Trail hereinafter referred to as 
“Agreement.”  

 NOW, THEREFORE, the condition of this obligation is such that if: (1) Owner shall 
accept the Bid Form of the Principal and Principal shall faithfully enter into Agreement with the 
Owner in accordance with the terms of such Bid and give such Bonds as are specified in the 
Bidding or Contract Documents; or (2) in the event of the failure of Principal to enter such 
Agreement and give such Bond or Bonds, if Principal shall pay to Owner the difference not to 
exceed the sum between the amount specified in said Bid and such larger amount for which 
Owner may in good faith contract with another party to perform the Work covered by said Bid, 
then (3) this obligation shall be null and void, otherwise to remain in full force and effect. The 
sum of this Bid Bond is not less than ten percent (10%) of the Principal’s Bid.  

 Upon failure of Principal to perform as contemplated in clause (1) or (2) above, the sum 
of this Bid Bond will become LIQUIDATED DAMAGES (as detailed in the Bid Form), and 
subject to the conditions stated above, shall be forfeited to Owner in its entirety. 

 The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and this Bid Bond shall be in no way impaired or affected by any extension of the time 
within which the Owner may accept such Bid; and said Surety does hereby waive notice of any 
such extension.  
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 Signed and sealed this _______ day of  , 2021.  

 

PRINCIPAL:  

By:  

    
Witness  (Address)  

 

 

SURETY:  

By:  

    
Witness  (Address)  

 

Surety’s No. _____________________________  

 

 

 

END OF SECTION 
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SECTION 00430 SUBCONTRACTOR LISTING   

 

SUBCONTRACTOR LISTING 

The following information is submitted for each Subcontractor that will be used in the Work if 
the Bidder is awarded the Agreement. Additional numbered pages shall be attached to this page 
as required. Each page shall be headed “SUBCONTRACTOR LISTING” and signed.  Any part 
of the Work to be subcontracted over Ten Thousand Dollars ($10,000) shall be listed.  

 Amount of  Name and Address  Portion of  
Subcontract    of Subcontractor      Work  
 
     

     

     

     

     

     

 

 

   
 Signature  

 

 

END OF SECTION 
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SECTION 00450 MATERIAL AND EQUIPMENT SUPPLIER LISTING 

 

MATERIAL AND EQUIPMENT SUPPLIER LISTING 

 The following information is submitted for each major supplier of material and each 
manufacturer and supplier of equipment for manufacturers and suppliers of major items of 
material, equipment and systems to be used in the work if the Bidder is awarded the contract.  

 
Specification              Material or  Manufacturer and  
  Section No.  Equipment Description           Supplier  
 
 
 
 
 
 
 
 
 
 
 
 
 

 The Surety who will be the Surety on the Performance Bond and Labor and Materials 
Payment Bond will be  

   
   
   
   
   
   
 
 
 
 
    
  Signature  
 

END OF SECTION  
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SECTION 00500 AGREEMENT  

AGREEMENT 

 THIS AGREEMENT is made this _______ day of  __________, 2021, by and between 
Inspiration Metropolitan District, a quasi-municipal corporation and political subdivision of the 
State of Colorado located in the City of Aurora, Douglas County, State of Colorado, hereinafter 
referred to as “Owner” or “District,” and _____________________ hereinafter referred to as 
“Contractor.”  

 In consideration of the mutual covenants, agreements, conditions and undertakings 
hereinafter specified, Owner and Contractor agree as follows:  

PART 1         CONTRACTOR’S AGREEMENT AND SCOPE OF WORK 

         A.      Contractor agrees to furnish all the necessary labor, materials, equipment, tools and 
services necessary to perform and complete in a workmanlike manner all Work required for the 
construction of the Project in strict compliance with the Contract Documents as herein defined 
 
PART 2         CONTRACT DOCUMENTS  
 
 A.   The “Contract Documents” which comprise the entire agreement and contract 
between Owner and Contractor and which are attached to this Agreement and are incorporated 
herein by this reference, consist of:  
 

1.  This Agreement and any Amendments thereto;  
 
2.  Performance Bond;  
 
3.  Labor and Materials Payment Bond  
 
4.  Certificates of Insurance;  
 
5.  Notice of Award;  
 
6.  Notice to Proceed;  
 
7.  Drawings, consisting of the following:   

 
(A) [TITLE OF DRAWINGS], [CONSULTANT],(    Sheets); 

 
(B) [TITLE OF DRAWINGS], [CONSULTANT],(    Sheets); 
 



 

  Inspiration Metropolitan District 
  Piney Creek Trail 
0514.0500; 1103739  00500-2 

 
 
8.  Specifications and Standards as follows: [NOTE: IF CITY OR OTHER 
SPECS, REFERENCE] 
 
9.  Addenda, if any; 
 
10.  General Conditions and Supplementary Conditions, if any;  
 
11.  Any Modifications, Change Orders, Field Orders or other such revisions 
properly authorized after execution hereof.  
 
12.  Documentation submitted by Contractor with Bid and prior to Notice of 
Award;  
 
13.  Contractor’s Bid Form, including the Detailed Bid Form (   Parts), 
submitted with the Bid, which is attached hereto and incorporated herein by this 
reference as Exhibit A; 
 
14.  Notice of Substantial Completion and Notice of Final Completion and 
Acceptance;  
 
15.  All documents contained or referenced within the Project Manual, 
Drawings and Specifications for the Project. 
 

 B.  There are no Contract Documents other than those listed above in this Part 2. The 
Contract Documents may only be altered, amended or repealed by a Modification (as 
defined in the General Conditions). In the event of a conflict between this Agreement and 
the General Conditions, this Agreement shall control.  

 
 C.  The Contract Documents are complementary and what is required by one shall be 

as binding as if required by all.  

PART 3  ENGINEER AND OWNER’S REPRESENTATIVE  

 A.  The Project has been designed by      (hereinafter called 
“Engineer”), who will assume all duties and responsibilities and who will have the rights 
and authority assigned to Engineer in the Contract Documents.  

 
 B.  Owner’s Representative is AJ Beckman (hereinafter called “Owner’s 

Representative”), who will assume all duties and responsibilities, and who will have the 
rights and authority assigned to Owner’s Representative in the Contract Documents.  
Owner’s Representative will make itself available to perform its services under the 
Contract Documents.  Owner’s Representative may also undertake some duties and 
responsibilities assigned to Engineer.   
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PART 4  AGREEMENT PRICE  

 A.  For the performance of Work and completion of the Project as specified in the 
Contract Documents, Owner shall pay Contractor     Dollars ($   
    ), in accordance with the Contract Documents.  The Agreement 
Price shall be subject to adjustment for changes in the Drawings and Specifications or for 
extensions of time to complete performance, if approved by Owner and Contractor as 
hereinafter provided, and for changes in the Cost of the Work, which changes shall be 
calculated based upon the unit-price bids contained in the Bid Form and verified by the 
Engineer or Owner’s Representative. 

PART 5  CONTRACT TIME  

A.  Contractor shall commence performance on the Project within ten (10) days after 
receipt of written Notice to Proceed. The Work will be completed according to the 
following schedule:  

1.  Substantial Completion (ready for Punchlist):                  days from 
Notice to Proceed 

2.  Punchlist Complete:               days from receipt of Punchlist 

B.  Owner and Contractor recognize that time is of the essence of this Agreement and 
that Owner will suffer financial loss if Project is not substantially completed within the 
time specified in Part 5 A., above, plus any extensions thereof allowed in accordance with 
the General Conditions. The parties recognize the uncertainty and difficulty of measuring 
actual damages suffered by the Owner for every day the Work remains uncompleted and 
unfinished, and the parties agree that said sum is a reasonable forecast of compensatory 
damages. Accordingly, for each and every day of additional time in excess of the time 
limits specified below, and any granted extension thereof, Contractor shall pay Owner, as 
liquidated damages and not as a penalty, the following sums:   

1.  Late Substantial Completion (ready for Punchlist): $     Per 
Day 

2.  Late Punchlist Complete: $     Per Day 

PART 6  PAYMENT PROCEDURES  

A. On or before the fifth (5th) day of each month, Contractor shall submit an 
Application for Payment for the preceding month, in accordance with the General 
Conditions. Applications for Payment will be reviewed and processed by Engineer and 
Owner’s Representative as provided in the General Conditions.  
 
B.  Owner shall make progress payments on the basis of Contractor’s Applications for 
Payment, as recommended by Owner’s Representative, within five (5) business days 
following the fourth (4th) Wednesday of each month (the “Due Date”).  
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 1.  If Contractor is satisfactorily performing this Agreement, progress 

payments shall be in an amount equal to ninety-five percent of the calculated 
value of any Work completed, less the aggregate of payments previously made, 
until all of the Work required by this Agreement has been performed.  If, in the 
opinion of Owner, satisfactory progress is not being made on the Project, or if a 
claim is filed under Section 38-26-107, Colorado Revised Statutes, Owner may 
retain such additional amounts as may be deemed reasonably necessary by Owner 
to assure completion of the Work or to pay such claims and any engineer’s and 
attorney’s fees reasonably incurred or to be incurred by Owner in defending or 
handling such claims. The Retainage percentage of the Agreement Price shall be 
retained until this Agreement is completed satisfactorily and the Project is finally 
accepted by Owner in accordance with the provisions of the Contract Documents. 
Progress payments shall not constitute final acceptance of the Work.  The Owner 
shall make a final settlement in accordance with Section 38-26-107, C.R.S., 
within sixty (60) days after this Agreement is completed satisfactorily and finally 
accepted by the Owner.   

 
 2.  Payments will be made for materials stored on-site in accordance with Part 

14.01 B of the General Conditions.  
 
C. Owner shall make final payment, including release of any Retainage, to 
Contractor as recommended by Owner’s Representative, and in accordance with the 
Contract Documents and Section 38-26-107, C.R.S.  
 

PART 7  INDEPENDENT CONTRACTOR 
 
A. Contractor is an independent contractor and nothing herein shall constitute or 
designate Contractor or any of its employees or agents as employees or agents of Owner.  
Contractor shall have full power and authority to select the means, manner and method of 
performing its duties under this Agreement, without detailed control or direction from 
Owner, and shall be responsible for supervising its own employees or subcontractors.  
Owner is concerned only with the results to be obtained. Owner shall not be obligated to 
secure, and shall not provide, any insurance coverage or employment benefits of any kind 
or type to or for Contractor or its employees, sub-consultants, contractors, agents, or 
representatives, including coverage or benefits related but not limited to: local, state or 
federal income or other tax contributions, insurance contributions (e.g. FICA taxes), 
workers’ compensation, disability, injury, health or life insurance, professional liability 
insurance, errors and omissions insurance, vacation or sick-time benefits, retirement 
account contributions, or any other form of taxes, benefits or insurance. Contractor shall 
be responsible for  its safety, the safety of its employees, the public and the work site in 
general and shall comply with all applicable provisions of local, state and federal laws, 
regulations and orders affecting safety and health, including but not limited to the 
Occupational Safety and Health Act of 1970 (OSH Act).  All personnel furnished by 
Contractor will be deemed employees of Contractor and will not for any purpose be 
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considered employees or agents of Owner, and Contractor will comply with all 
employment laws relative to such employees, including but not limited to Wage and Hour 
laws, Worker Compensation Laws, Immigration Laws and OSHA-type laws.  Contractor 
is not entitled to worker’s compensation benefits or unemployment insurance 
benefits, unless unemployment compensation coverage is provided by Contractor or 
some other entity other than Owner, and Contractor is obligated to pay federal and 
state income taxes on moneys earned pursuant to this Agreement.   

PART 8  CONTRACTOR’S REPRESENTATIONS  

A.  In order to induce Owner to enter into this Agreement, Contractor makes the 
following representations:  
 

1.  Contractor is familiar with the nature and extent of the Contract 
Documents, Work, locality, and with all local conditions and Federal, state and 
local laws, including but not limited to the Sanctions List Search administered by 
the Office of Foreign Assets Controls, ordinances, rules and regulations that in any 
manner may affect cost, progress or performance of the Work.  
 
2.  Contractor has carefully studied the Site and has performed all necessary 
investigations and tests to define the latent physical conditions of the construction 
Site affecting cost, progress, or performance of the Work.  
 
3.  Contractor has made or caused to be made examinations, investigations, 
and tests and studies of such reports and related data as Contractor deems 
necessary for the performance of the Work at the Agreement Price, within the 
Contract Time, and in accordance with the other terms and conditions of the 
Contract Documents.  
 
4.  Contractor has correlated the results of all such observations, examinations, 
investigations, tests, reports and data with the terms and conditions of the Contract 
Documents.  
 
5. Contractor has given Engineer and Owner’s Representative written notice 
of all conflicts, errors or discrepancies that Contractor has discovered in the 
Contract Documents, and the written resolution thereof by Engineer is acceptable 
to Contractor. 

6. Contractor hereby states that it does not knowingly employ or contract with   
illegal aliens and that the Contractor has participated in or has attempted to 
participate in the E-Verify Program (as defined in Section 8-17.5-101, C.R.S.) in 
order to confirm the employment eligibility of all employees who are newly hired 
for employment in the United States. The Contractor affirmatively makes the 
follow declarations: 

    (A) The Contractor shall not knowingly employ or contract with an 
illegal alien to perform the work contemplated herein. 
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    (B) The Contractor shall not knowingly enter into a contract with a 

Subcontractor that fails to certify to the Contractor that the Subcontractor 
shall not knowingly employ or contract with an illegal alien to perform the 
work contemplated herein. 

 
    (C) The Contractor has confirmed or attempted to confirm the 

employment eligibility of all employees who are newly hired for 
employment in the United States through participation in the E-Verify 
Program and, if the Contractor is not accepted into the E-Verify Program 
prior to entering into this Agreement, that the Contractor shall apply to 
participate in the E-Verify Program every three (3) months until the 
Contractor is accepted or the this Agreement has been completed, whichever 
is earlier. 

 
    (D) The Contractor is prohibited from using the E-Verify Program 

procedures to undertake pre-employment screening of job applicants while 
this Agreement is being performed.  

 
    (E) If the Contractor obtains actual knowledge that a subcontractor 

performing the consulting services under this Agreement knowingly 
employs or contracts with an illegal alien, the Contractor shall be required to: 

 
     (1)   Notify the Subcontractor and the Owner within three (3) days 

that the Contractor has actual knowledge that the Subcontractor is 
employing or contracting with an illegal alien. 

 
     (2)   Terminate the subcontract with the Subcontractor if within 

three (3) days of receiving the notice required above the 
Subcontractor does not stop employing or contracting with the illegal 
alien; except that the Contractor shall not terminate the contract with 
the Subcontractor if during such three (3) days the Subcontractor 
provides information to establish that the Subcontractor has not 
knowingly employed or contracted with an illegal alien. 

 
    (F) The Contractor shall comply with any reasonable request by the 

Department of Labor and Employment made in the course of an 
investigation that such Department is undertaking pursuant to the authority 
established in Section 8-17.5-102, C.R.S.  

 
 (G) If the Contractor violates a provision of the Agreement pursuant to 

Section 8-17.5-102, C.R.S., the Owner may terminate the Agreement. If the 
Agreement is so terminated, the Contractor shall be liable for actual and 
consequential damages to the Owner. 
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PART 9  OWNER’S REPRESENTATIONS  

 A.  Owner makes the following representations:  
 

1.  This Agreement is subject to the provisions of Section 24-91-103.6, 
C.R.S., as amended. Owner has appropriated money equal to or in excess of the 
Agreement Price. This Agreement is subject to annual appropriation by Owner.  
 
2.  Owner will not issue any Change Order or other form of order or directive 
by Owner requiring additional compensable work to be performed by Contractor, 
which work causes the aggregate amount payable under the Agreement to exceed 
the amount appropriated for the original Agreement Price unless Contractor is 
given written assurance by Owner that lawful appropriations to cover the costs of 
the additional work have been made and that the appropriations are available prior 
to performance of the additional work, or unless such work is covered under a 
remedy-granting provision in this Agreement. By executing a Change Order 
which causes an increase in the Agreement Price, Owner represents to Contractor 
that Contractor is being given written assurance by Owner that lawful 
appropriations to cover the costs of the additional work have been made and are 
available.  Any claim for additional compensation shall be in full compliance with 
Section 24-91-103.6(4), C.R.S., as amended.  

PART 10  MISCELLANEOUS  

A.  Terms used in this Agreement which are defined in Part 1 of the General 
Conditions shall have the meanings indicated in the General Conditions. 

 
B.  Contractor shall not, at any time, assign any interest in this Agreement or the 
other Contract Documents to any person or entity without the prior written consent of 
Owner, specifically including, but without limitation, moneys that are or may become 
due (except to the extent that the effect of this restriction may be limited by law). Any 
attempted assignment of the Agreement which is not in compliance with the terms hereof 
shall be null and void. Unless specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the Contractor from any duty or 
responsibility under the Contract Documents.  

 
The terms of this Agreement, and all covenants, agreements, and obligations contained in 
the Contract Documents shall inure to and be binding upon the partners, legal 
representatives, successors, heirs, and permitted assigns of the parties hereto. 

 
C.  If any term, section or other provision of the Contract Documents shall, for any 
reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such 
term, section or other provision shall not affect any of the remaining provisions of the 
Contract Documents, and to this end, each term, section and provision of the Contract 
Documents shall be severable.  
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D.  No waiver by either party of any right, term or condition of the Contract 
Documents shall be deemed or construed as a waiver of any other right, term or 
condition, nor shall a waiver of any breach hereof be deemed to constitute a waiver of 
any subsequent breach, whether of the same or of a different provision of the Contract 
Documents.  

 
E.  Every obligation assumed by, or imposed upon, either party hereto shall be 
enforceable in accordance with Part 21 of the General Conditions. The Contract 
Documents shall be construed in accordance with the laws of the State of Colorado, and 
particularly those relating to governmental contracts.  

 
F.  This Agreement may be executed in multiple counterparts, each of which shall 
constitute an original, but all of which shall constitute one and the same document.  

 
G.  This Agreement, together with the other Contract Documents, constitutes the 
entire Agreement between the parties concerning the subject matter herein, and all prior 
negotiations, representations, contracts, understandings or agreements pertaining to such 
matters are merged into, and superseded by, the Contract Documents.  

 
H.  In the event any provision of this Agreement conflicts with any provision of any 
other Contract Document, then the provisions of this Agreement shall govern and control 
such conflicting provisions.  

 
I. Unless otherwise expressly provided, any reference herein to “days” shall mean 

calendar days. All times stated in the Contract Documents are of the essence.  
 

J. Contractor authorizes the Owner to provide to any person any pertinent 
information, personal or otherwise, regarding the Contractor’s performance with respect 
to the Contract Documents and releases all parties from liability for any damage that may 
result from the Owner’s furnishing such information to others. 
 
K. Nothing contained in the Contract Documents shall be construed as a waiver of 
the Owner of the rights and privileges afforded under the Colorado Governmental 
Immunity Act, Sections 24-10-101, et seq., C.R.S., as may be amended from time to time. 
 

[Remainder of Page Intentionally Left Blank]. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and 

year first above written. 
 

OWNER:  
 
INSPIRATION METROPOLITAN DISTRICT  
 
 
 
By: _______________________________________ 
       President 
 
Address: ___________________________________ 
 
Phone: _____________________________________ 
 

(SEAL)  
 
 
STATE OF COLORADO  )  
  ) ss.  
COUNTY OF   )  
 
 
 
 Subscribed and sworn to before me this _______ day of ______________________ 
2021, by ____________________ as President of Inspiration Metropolitan District. 
 
 Witness my hand and official seal.  
 
 My Commission expires: ___________________________  
 
 
 
 
     
 (SEAL)  Notary Public  



 

  Inspiration Metropolitan District 
  Piney Creek Trail 
0514.0500; 1103739  00500-10 

 
 
CONTRACTOR:  
 
[CONTRACTOR NAME]  
 
 
By:    
Title:    
Address:    
 
Phone:    
 
CONTRACTOR’S LICENSE NO.:   
AGENT FOR SERVICE OF PROCESS:   

 
 
STATE OF COLORADO  )  
 ) ss.  
COUNTY OF  )  
 
 
 
 Subscribed and sworn to before me this _______ day of ______________________ 
2021, by ____________________ as ___________________ of ______________________. 
 
 Witness my hand and official seal.  
 
 My Commission expires: ___________________________  
 
 
 
 
     
 (SEAL)  Notary Public  
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EXHIBIT A 

Contractor’s Bid Form 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 00610 BONDS  

A. Performance Bond 

 KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned 
________________________ duly organized under the laws of the State of___________ and 
licensed to do business in the State of Colorado, as Principal, and 
______________________________________, duly organized under the laws of the State of 
________ and licensed to do business in the State of Colorado, as Surety, are hereby held and 
firmly bound unto the Inspiration Metropolitan District, as Obligee, in the sum of 
_____________________________ Dollars ($__________), for the payment of which penal 
sum, well and truly to be made, the Principal and Surety bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents.   
 
 WHEREAS, the above-named Principal and Obligee have executed an 
Owner- Contractor Agreement dated ________________________ , for the construction of 
the Piney Creek Trail (hereinafter “Contract”), which is by reference made a part hereof.  
 
 NOW, THEREFORE, the condition of this obligation is such that, if the 
Principal shall promptly and faithfully perform said Contract, including a one (1) year 
warranty period described in the Contract Documents, then this obligation shall be null and 
void; otherwise, it shall remain in full force and effect.  
 
 Capitalized terms used but not defined herein shall have the meanings 
assigned to them in the Agreement or General Conditions thereof.   
 
 The Surety hereby waives any notice of any alteration of the Contract or 
extension of the Contract Time, as stated in the Contract, as may be agreed upon by the 
Obligee and the Principal and embodied in any written Change Order whether or not it 
increases the total price of the Project.  
 
 Whenever the Principal shall be in default under the Contract and is declared 
so by the Obligee, and the Obligee has performed all obligations under the Contract, the 
Surety may (1) remedy the default, or (2) complete the Contract in accordance with its terms 
and conditions, or (3) obtain a bid or bids for completing the Contract in accordance with its 
terms and conditions, and upon determination by Surety of the lowest, qualified, responsive 
and responsible bidder, or, if the Owner elects, upon determination by the Owner and the 
Surety jointly of the lowest, qualified, responsive and responsible bidder, arrange for a 
contract between such bidder and Owner, and make available as Work progresses (even if 
there should be a default or a succession of defaults under the contract or contracts of 
completion arranged under this paragraph) amounts sufficient to pay the cost of completion 
less the balance of the contract price, but not exceeding, including other costs and damages 
for which the Surety may be liable hereunder, the amount set forth in the first paragraph 
hereof. The term “balance of the contract price,” as used in this paragraph, shall mean the 
total amount payable by Owner to Principal under the Agreement and amendments thereto, 
less the amount properly paid by Owner to Principal. 



 

  Inspiration Metropolitan District 
  Piney Creek Trail 
0514.0500; 1103739  00610-2 

 
 Any suit under this Bond must be instituted before the expiration of one (1) 
year from the date final payment under the Contract is due. The Obligee shall not be liable 
for the payment of any costs or expenses of any such suit, and the Surety hereby agrees to 
pay and defend the Obligee against any claims brought under this Bond and indemnify the 
Obligee for any judgments, and save harmless the Obligee from all costs and damages which 
it may suffer by reason of failure to do so, and in addition to such obligations, shall 
reimburse and repay the Obligee all outlay and expense including attorney fees and related 
costs which the Obligee may incur in making good any default, together with interest thereon 
at the rate of eight percent (8%) per annum from the date of judgment.  

 Signed this _______ day of __________________, 2021.  

 
 
ATTEST:  
 
_____________________________ 
(Principal) Secretary  
 
 
[SEAL]  
 
 
 

 
_____________________________________ 
             Principal  
 
 
By: __________________________________ 
 
Its ___________________________________ 
 
 
Address:  
 
_____________________________________ 
 
_____________________________________ 
 

 
 
 
ATTEST:  
 
_____________________________ 
(Surety) Secretary  
 
 
[SEAL]  
 
 
 

 
______________________________________ 
             Surety  
 
 
By: __________________________________ 
 
Its ___________________________________ 
 
 
Address:  
 
_____________________________________ 
 
_____________________________________ 
 

 
 

 
By: __________________________________ 
             Attorney-in-Fact 
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______________________________________ 
             (Address) 
 

NOTE:  This Bond is given under and subject to the provisions of Section 38-26-106, 
C.R.S. This Bond must be accompanied by a Power of Attorney effectively 
dated. Date of Bond must not be prior to date of Agreement. If Principal is a 
partnership, all partners should execute the Bond.  

IMPORTANT:  Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be authorized 
to transact business in the state where the Project is located.  

(Power of Attorney Attached) 
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B. Labor and Materials Payment Bond 

 KNOW ALL PERSONS BY THESE PRESENTS: That we, the undersigned, 
______________________________________ duly organized under the laws of the State of 
_______________ and licensed to do business in the State of Colorado, as Principal, and 
_______________ duly organized under the laws of the State of _______________________ 
and licensed to do business in the State of Colorado, as Surety, are hereby held and bound 
firm unto Inspiration Metropolitan District, as Obligee, in the penal sum of 
______________Dollars ($ ), together with interest at the rate of eight percent (8%) per 
annum on all payments becoming due in accordance with the Contract (defined below) from 
the time such payments shall become due until such payment shall be made, for the payment 
of which sum well and truly to be made, the Principal and Surety bind ourselves, our heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents.  
 
 WHEREAS, the above-named Principal and Obligee have executed a Contract 
dated ___________________________________, for the construction of the Piney Creek 
Trail (hereinafter “Contract”), which is by reference made a part hereof.  
 
 NOW, THEREFORE, the condition of this obligation is such that, if the 
Principal shall promptly make payment to all Claimants as hereinafter defined for all labor 
and material used or reasonably required for the use in the performance of the Agreement, 
then this obligation shall be void; otherwise it shall remain in full force and effect, subject to 
the following conditions:  
 
 (1)  A claimant shall be defined as one having a direct contract with the 

Principal or with a Subcontractor of the Principal for labor, material, or both, 
used or reasonably required for use in the performance of the Agreement; 
labor and material being construed to include, but not be limited to, that part 
of water, gas, power, light, heat, oil, gasoline, telephone service or rental of 
equipment directly applicable to the Agreement.  

 
 (2)  The above-named Principal and Surety hereby jointly and severally 

agree with the Obligee that every Claimant who has not been paid in full 
before the expiration of ninety (90) days after the date on which the last of 
such Claimant’s work or labor was done or performed, or materials were 
furnished by such Claimant, may sue on this Bond for the use of such 
Claimant, prosecute the suit to final judgment for sums as may be justly due 
Claimant, together with interest at the rate of eight percent (8%) per annum, 
and have execution thereon.  The Obligee shall not be liable for the payment 
of any costs or expenses of any such suit, and the Surety hereby agrees to pay 
and defend the Obligee against any claims brought under this Bond and 
indemnify the Obligee for any judgments, and save harmless the Obligee from 
all costs and damages which it may suffer by reason of failure to do so, and in 
addition to such obligations, shall reimburse and repay the Obligee all outlay 
and expense including attorney fees and related costs which the Obligee may 
incur in making good any default.  
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  (3)  No suit or action shall be commenced hereunder by any claimant:  
 
  (i) Unless the Claimant shall have given written notice to the Obligee 

and either the Principal or the Surety within six (6) months after such claimant 
did or performed the last of the work or labor, or furnished the last of the 
material for which said claim is made, stating with substantial accuracy the 
amount claimed and the name of the party to whom the materials were 
furnished, or for whom the work or labor was done or performed. Such notice 
shall be served by mailing the same by registered mail or certified mail, 
postage prepaid, in an envelope addressed to the Principal, Owner or Surety, 
at any place where an office is regularly maintained for the transaction of 
business, or served in any manner in which legal process may be served in the 
State in which the Project is located, save that such service need not be made 
by a public officer.  

 
  (ii) After the expiration of one (1) year following the date on which 

the Principal ceased work on the Contract, it being understood, however, that, 
if any limitation embodied in this Bond is prohibited by any law controlling 
construction hereof, such limitation shall be deemed to be amended as to be 
equal to the minimum period of limitation permitted by such law.  

 
 (iii) Other than in a state court of competent jurisdiction in and for the county 

of the state in which the Project, or any part thereof, is situated, and not 
elsewhere.  

 
  (4)  If the Principal or its Subcontractor shall fail to duly pay for any 

labor, materials, team hire, sustenance, provisions, provender, or other 
supplies used or consumed by such Principal or its subcontractor in 
performance of the Agreement or shall fail to duly pay any person who 
supplies laborers, rental machinery, tools or equipment in the prosecution of 
the Work, then the Surety shall pay the same in an amount not exceeding the 
sum specified in this Bond together with interest at a rate of eight percent per 
annum.  

 
 (5) The amount of this Bond shall be reduced by and to the extent of any 

payment or payments made in good faith hereunder, inclusive of the payment 
by Surety of mechanic’s liens which may be filed of record against certain 
improvements, whether or not the claim for the amount of such lien be 
presented under and against this Bond.  
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 Signed this _______ day of __________________, 2021.  

 
 
ATTEST:  
 
_____________________________ 
(Principal) Secretary  
 
 
[SEAL]  
 
 
 

 
_____________________________________ 
             Principal  
 
 
By: __________________________________ 
 
Its ___________________________________ 
 
 
Address:  
 
_____________________________________ 
 
_____________________________________ 
 

 
 
 
 
ATTEST:  
 
_____________________________ 
(Surety) Secretary  
 
 
[SEAL]  
 
 
 

 
 
______________________________________ 
             Surety  
 
 
By: __________________________________ 
 
Its ___________________________________ 
 
 
Address:  
 
_____________________________________ 
 
_____________________________________ 
 

 
 

 
By: __________________________________ 
             Attorney-in-Fact 
______________________________________ 
             (Address) 

 NOTE:  This Bond is given under and subject to the provisions of Section 38-
26-105, C.R.S. This Bond must be accompanied by a Power of Attorney 
effectively dated. Date of Bond must not be prior to date of Agreement. 
If Principal is a partnership, all partners should execute the Bond. 
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IMPORTANT:  Surety companies executing Bonds must appear on the Treasury 
Department’s most current list (Circular 570 as amended) and be 
authorized to transact business in the state where the Project is located.  

(Power of Attorney Attached) 

END OF SECTION 
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SECTION 00660 NOTICE OF AWARD  
 

NOTICE OF AWARD 
 

___________________ Colorado  
Date:_______________________  

 
TO:  
 
 
 
 
 The Owner, having duly considered the Bid Form submitted on 
_______________________ 2021, for the Work covered by the Contract Documents titled 
______________________ in the amount of ________________________________________ 
($____________), and it appearing that the price and other information in your Bid Form is fair, 
equitable and to the best interest of the Owner, the offer in your Bid Form is hereby accepted.  
 

In accordance with the terms of the Contract Documents, you are required to execute the 
Agreement in two (2) counterparts within ten (10) consecutive days from and including the date 
of this Notice of Award.  

 
In addition, you are required to furnish at said time your Performance Bond, Labor and 

Materials Payment Bond, Certificates of Insurance on ACORD Form 25 and copies of applicable 
insurance policies evidencing compliance with the requirements for insurance as stated in the 
Contract Documents.  

 
The Bid Security submitted with your Proposal will be returned upon execution of the 

Agreement, furnishing of the required Performance Bond, Labor and Materials Payment Bond, 
Certificates of Insurance on ACORD Form 25 and copies of applicable insurance policies within 
the time limit specified. In the event that you should fail to execute the Agreement and provide 
the executed Performance Bond and Labor and Materials Payment Bond within the time limit 
specified, the Bid Security will be retained by the Owner as liquidated damages and not as a 
penalty for the delay and extra work caused thereby.  
 

You are required to return an acknowledged copy of this Notice of Award to Owner.  
 

Inspiration Metropolitan District 
 

        
By:        
Title:        
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ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF AWARD:  
 
Receipt of the above Notice to Award is hereby acknowledged this _____ day of 
_____________________ 2021.  
 
 
 
  
CONTRACTOR  
 
 
By:    _______________________________  
Title: _______________________________  
 

 
END OF SECTION 
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SECTION 00670 NOTICE TO PROCEED  
 

NOTICE TO PROCEED 
 

 
__________________ Colorado  

Date:_______________________  
 
TO:    
   
   
   
 
 
You are hereby authorized to proceed on ____________________, 2021, or within ten (10) 
consecutive calendar days thereafter, with the Work as set forth in the Contract Documents. 
 
You are to notify the Owner’s Representative in writing or by email forty-eight (48) hours before 
starting work.  
 

Inspiration Metropolitan District  
 

        
By:        
Title:        
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ACKNOWLEDGEMENT OF RECEIPT OF NOTICE TO PROCEED:  
 
Receipt of the above Notice to Proceed is hereby acknowledged this _____ day of 
______________________ 2021.  
 
 
 
______________________________ 
CONTRACTOR  
 
 
By:    __________________________ 
Title: __________________________ 
 
 

 
END OF SECTION 
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SECTION 00680 CHANGE ORDER  
 

CHANGE ORDER 
 

Project: ____________________________   Date of Issuance: ____________________  
 
Owner: Inspiration Metropolitan District Change Order No.:    
 
Address: __________________________________________ 
    __________________________________________ 
    __________________________________________ 
 
Contractor: _________________________     Construction Manager: _______   
 
  
 
You are directed to make the following changes in the Contract Documents:  
  
  
 
Description:    
  
  
 
Purpose of Change Order:   
  
  
 
Attachments (List Documents Supporting Change):   
  
  
 
Appropriations have been made and are available for this Change Order. 
 
CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIME:  

 
Original Contract Price: 
 
$ 

Original Contract Time:  
                                                    (days or dates) 

Previous Change Orders: 
 
No. _____ to No. _____ 
$  
 

Net Change from Previous Change Order:  
 
                                                                  (days) 
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Contract Price Prior to this Change Order: 
 
$ 

Contract Time Prior to this Change Order:  
 
                                                      (days or date) 
 

Net Increase of this Change Order: 
 
$ 

Net Increase of this Change Order:  
                                                                (days) 
 
 

Net Decrease of this Change Order: Net Decrease of this Change Order:  
                                                                (days) 
 

Net Change of this Change Order: 
 
$ 

Net Change of this Change Order:  
                                                                (days) 
 

Contract Price with all Approved Change 
Orders: 
 
$ 

Contract Time with all Approved Change  
Orders: 
                                                      (days or date) 

 
  
 
RECOMMENDED: APPROVED: APPROVED:  

 
By: _____________________ 
       Engineer 

By: _____________________ 
        Owner 

By: _____________________ 
        Contractor 

 
 

END OF SECTION 
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SECTION 00685 LIEN WAIVER  
 
 

A. Waiver of Lien for Partial Payments 
 

TO WHOM IT MAY CONCERN: 
 

The undersigned, being duly sworn, deposes and states as follows: S/he is 
___________________________ of _______________________, the Contractor for the Work 
on the project located at __________________________ (“Project”), owned by the Inspiration 
Metropolitan District (“the Owner”).  The total amount of the Work performed by the 
undersigned and approved for payment to date is _______________________________. The 
undersigned acknowledges that upon receipt of this partial payment, the Contractor has been paid 
in full for the Work performed and approved for payment through [date].  
 
The undersigned, for and in consideration of the sum of 
__________________________________ Dollars ($____________)paid by 
__________________________________ and received before the signing and sealing of these 
presents, does hereby acknowledge receipt of this partial payment due Contractor for Work 
performed or material furnished in connection with the 
____________________________________________ Improvements.  
 
The undersigned, for and in consideration of the sum aforesaid, and other good and valuable 
consideration, does hereby waive and relinquish all right, which Contractor can or may have as 
of this date, to file any lien, mechanics’, materialmen’s or otherwise, against said above property 
or improvements for or by reason of any work performed, or material furnished in connection 
with the construction of said Project, with the distinct understanding that this waiver shall not be 
construed as covering any right to file any such lien for work performed or material to be 
hereafter furnished if such work performed or material furnished hereafter be not on account of 
the aforesaid mentioned sum. 
 
The undersigned hereby warrants and represents to the Owner that all suppliers of labor and 
material to the undersigned on the Project have been paid amounts due to date and hereby agrees 
to indemnify and hold harmless the Owner for any costs incurred due to claims threatened or 
initiated by such suppliers, including attorneys’ fees.  
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IN WITNESS WHEREOF, I have hereunto set my hand and seal this __________________day 
of ____________________, 2021.  
 
  
(Company Name)  
 
By:   
Name:   
Title:   
 
 
STATE OF COLORADO  )  
 ) ss.  
COUNTY OF  )  
 

Subscribed and sworn to before me this _______ day of_______________________ 
2021, by ____________________ as ___________________ of______________________  
 

Witness my hand and official seal.  
 
 
My Commission expires: ___________________________  

 
 
 
   

(SEAL)        Notary Public  
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B. Waiver of Lien for Final Payments 
 

TO WHOM IT MAY CONCERN: 
 
The undersigned, being duly sworn, deposes and states as follows: S/he is 
_________________________ of the ________________________________,who is the 
Contractor for the Work on the project located at 
________________________________________________ (the “Project”) owned by the  
Inspiration Metropolitan District (“the Owner”). The total amount of the contract including 
extras is _______________________________________ Dollars ($ ). The undersigned 
acknowledges that upon receipt of this final payment, the Contractor has been paid in full the 
total Agreement Price.  
 
That the undersigned, for and in consideration of the sum of 
_________________________________ Dollars ($ ) paid by 
____________________________________________ and received before the signing and 
sealing of these presents, does hereby acknowledge receipt in full of all sums due Contractor for 
Work performed or material furnished in connection with the Project, and the undersigned, for 
and in consideration of the sum aforesaid, and other good and valuable consideration, does 
hereby waive and relinquish all right, which Contractor can or may have as of this date, to file 
any lien, mechanics’, materialmen’s or otherwise, against said above property for or by reason of 
any Work performed, or material furnished in connection with the construction of said Project. In 
addition, the undersigned hereby waives and releases any claims against the Owner and its 
officers or agents in any manner related to or connected with the construction of the Project or 
the performance of the Work.  
 
The undersigned hereby warrants and represents to the Owner that all suppliers of labor and 
material to the undersigned on the project have been paid in full and hereby agrees to indemnify 
and hold harmless the Owner for any costs incurred due to claims threatened or initiated by such 
suppliers, including attorneys’ fees.  
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IN WITNESS WHEREOF, I have hereunto set my hand and seal this 
__________________ day of _______, 2021.  
 
  
(Company Name)  
 
 
 
By:        Date:_________________________________  
Name:   
Title:     
 
 
STATE OF COLORADO  )  
 ) ss.  
COUNTY OF  )  
 

Subscribed and sworn to before me this _______ day of_______________________ 
2021, by ____________________ as ___________________ of______________________  
 

Witness my hand and official seal.  
 
My Commission expires: ___________________________  

 
 
 
   

(SEAL)        Notary Public  
 
 

END OF SECTION 
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SECTION 00690 NOTICE OF FINAL PAYMENT  
 
 

NOTICE OF FINAL PAYMENT 
 

NOTICE is hereby given that Inspiration Metropolitan District of the City of Aurora, 
Douglas County, Colorado (the “District”), will make final payment at _________, Colorado, on 
________________ 2021, at the hour of _______ to ____________________________ of 
_________________, of ___________________________ Colorado for all work done by said 
Contractor(s) in construction or work on the Piney Creek Trail, performed within Inspiration 
Metropolitan District, Douglas County, Colorado.  
 

Any person, copartnership, association of persons, company or corporation that has 
furnished labor, materials, team hire, sustenance, provisions, provender, or other supplies used or 
consumed by such contractors or their subcontractors, in or about the performance of the work 
contracted to be done or that supplies rental machinery, tools, or equipment to the extent used in 
the prosecution of the work, and whose claim therefor has not been paid by the contractors or 
their subcontractors, at any time up to and including the time of final settlement for the work 
contracted to be done, is required to file a verified statement of the amount due and unpaid, and 
an account of such claim, to Inspiration Metropolitan District on or before the date and time 
hereinabove shown for final payment. Failure on the part of any claimant to file such verified 
statement of claim prior to such final settlement will release Inspiration Metropolitan District, its 
directors, officers, agents, and employees, of and from any and all liability for such claim.  
 

BY ORDER OF THE BOARD OF DIRECTORS  
INSPIRATION METROPOLITAN DISTRICT  
 
 
By:    
         Secretary  

 
 
First Publication: ___________________, 2021 
 
Last Publication: ___________________, 2021 
 
  
(Name of Newspaper)  
 
 

END OF SECTION         
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PART 1  DEFINITIONS  
 
Wherever used in these General Conditions or in the other Contract Documents, the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof:  
 

Addendum – Written or graphic instrument which clarifies, corrects or changes the 
Bidding Documents or the Contract Documents.  
 
Agreement – The written agreement between Owner and Contractor covering the Work 
to be performed. Also referred to as the “Contract.” 
 
Agreement Price – The moneys payable by Owner to Contractor under the Contract 
Documents as stated in the Agreement for the Work or discrete portions thereof.  
 
Application for Payment – The form designated by Engineer which is to be used by 
Contractor in requesting progress or final payment and which is to include such 
supporting documentation as is required by the Contract Documents.  Also referred to as 
the “Application”. 
 
Base Bid – The total price to complete the Work as contained in the Bid, exclusive of any 
cost attributable to Bid Alternates.   
 
Bid Alternates – Portions of the Work for which the Bidder is expected to provide a Bid 
price on the Bid Form or Detailed Bid Form, including optional or supplemental bid 
items, the completion of which may or may not (1) be necessary for completion of the 
Work, or (2) ordered by the Owner or its agent to be included in the scope of the Project, 
as provided for in the Contract Documents.   
 
Bid Bond – An amount payable to and retained by the Owner by a surety as security for 
the Bidder’s faithful execution of the Agreement and provision of the Bonds as provided 
for in a Bid and generally in the form provided in Section 00410. 
 
Bidder – A person or entity who supplies the Owner a Bid to complete the Work, which 
bid was not timely withdrawn in accordance with the requirements of the Bidding 
Documents.   
 
Bidding Documents – The documents contained in the bid packages given to the Bidder 
upon payment of the deposit referenced in the Invitation to Bid, including copies of the 
Contract Documents, Plans, Specifications, and any Addenda thereto. 
 
Bid Form – The offer or proposal of the Bidder attached to the Agreement as Exhibit A, 
including the Detailed Bid Form, if any.  Also referred to as “Contractor’s Bid,” the 
“Bid,” or the “Bid Form”. 
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Bid Security – in an amount of ten percent (10%) of the Bidder’s maximum Base Bid 
price, excluding Bid Alternates, and in the form of a Cashier’s Check or a Bid Bond on 
the form attached issued by a surety meeting the requirements of the General Conditions. 
 
Bonds – The bonds required by Section 5.01 of the General Conditions including a bond 
providing a warranty for the time frame required by the same section.  
 
Change Order – A written order to Contractor signed by Owner authorizing an addition, 
deletion, or revision in the Work, or an adjustment in the Agreement Price or the Contract 
Time issued after the effective date of the Agreement.  
 
Contract Documents – As defined in the Agreement.  
 
Contract Time – The number of days stated in the Agreement for the Completion of the 
Work.  
 
Contractor – The person or entity with whom Owner has entered into the Agreement to 
perform the Work.  
 
Day – A calendar day of twenty-four (24) hours measured from midnight to the next 
midnight.  
 
Defective – An adjective which when modifying the word “work” refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents or 
does not meet the requirements of any inspection, test or approval referred to in the 
Contract Documents, or has been damaged prior to Engineer’s or Owner’s 
Representative’s recommendation for final payment.  
 
Detailed Bid Form– A table of specific items of the Work attached to the Bid Form for 
which the Bidder is required to provide quantities and unit costs, the sum of which 
constitute the Bid amount. 
 
Drawings – The drawings which show the character and scope of the Work to be 
performed and which have been prepared or approved by Engineer and are referred to in 
the Contract Documents.  
 
Effective Date of the Agreement – The date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated, it means the date on which the 
Agreement is signed and delivered by the last of the parties to sign and deliver.  
 
Engineer – The person or entity named as “Engineer” in the Agreement.  
 
Field Order – A written order issued by Engineer or Owner’s Representative, which 
orders minor changes in the Work in accordance with Paragraph 10.01.B but which does 
not involve a change in the Agreement Price or the Contract Time.  
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Final Completion – The date when, in the opinion of Engineer the work, including any 
punch list items, is totally complete and has been accepted by the Owner or another entity 
designated by the Owner.   
 
Modification – (a) a written amendment of the Contract Documents signed by both 
parties, (b) a Change Order, or (c) a Field Order. A modification may only be issued after 
the effective date of the Agreement.  
 
Notice of Award – The written notice by Owner to the apparent Successful Bidder 
stating that upon compliance by the apparent Successful Bidder with the conditions 
precedent enumerated therein, within the time specified, Owner will sign and deliver the 
Agreement.  
 
Notice to Proceed – A written notice given by the Owner to Contractor (with a copy to 
Engineer) fixing the date on which the Contract Time will commence to run and on 
which Contractor shall start to perform its obligations under the Contract Documents.  
 
Owner or District – Inspiration Metropolitan District, with whom Contractor has entered 
into the Agreement and for whom the Work is to be provided.  
 
Project – The total construction required under the Contract Documents, of which the 
Work to be provided under the Contract Documents may be the whole or part.  
 
Part – Section(s) of these General Conditions.  
 
Plans – The official plans, working drawings, or supplemental drawings or exact 
reproductions thereof, prepared by or approved in concept by the Engineer which show 
the location, character, dimensions, and details of the Work to be done and which are to 
be considered as part of the Contract Documents.  
 
Retainage – The amount or percentage of monies withheld by the Owner from progress 
payments to the Contractor in accordance with the Contract Documents. 
 
Shop Drawings – All drawings, diagrams, illustrations, schedules and other data which 
are specifically prepared by Contractor, a Subcontractor, manufacturer, fabricator, 
supplier or distributor to illustrate some portion of the Work, and all illustrations, 
brochures, standard schedules, performance charts, instructions, diagrams and other 
information prepared by a manufacturer, fabricator, supplier or distributor and submitted 
by Contractor to illustrate material or equipment for some portion of the Work.  
 
Site – Any area or areas where Work is to be performed on the Project.  
 
Specifications – Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards and 
workmanship as applied to the Work and certain administrative details applicable thereto.  
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Subcontractor – A person or entity, including a supplier, having a direct contract with 
Contractor or with any other Subcontractor for the performance of a part of the Work at 
the Site.  
 
Substantial Completion – The date when Work has progressed to the point where, in the 
opinion of Engineer as evidenced by its definitive certificate of Substantial Completion, it 
is sufficiently complete, in accordance with the Contract Documents, so that the Work 
can be utilized for the purposes for which it was intended and it is ready for punch listing.  
 
Supplementary Conditions – The specific clauses setting forth conditions or 
requirements peculiar to the Project, covering work or materials involved in the Bid 
which are not thoroughly or satisfactory stipulated in the General Conditions or 
Specifications.  
 
Work – The entire completed construction or the various separately identifiable parts 
thereof required to be furnished under the Contract Documents. The term “Work” shall 
be understood to mean the furnishing of all labor, materials, equipment, and other 
incidentals necessary or convenient to the successful completion of the Project and the 
carrying out of all the duties and obligations imposed by the Contract Documents.  
 

PART 2  PRELIMINARY MATTERS  
 
2.01   DELIVERY OF BONDS AND CERTIFICATE OF INSURANCE  
 

A.  When Contractor delivers the executed Agreement to Owner’s 
Representative, Contractor shall also deliver to Owner’s Representative the 
Performance Bond, Labor and Materials Payment Bond, Certificates of Insurance 
on ACORD Form 25 and copies of applicable insurance policies.  
 

2.02   EXECUTION AND TRANSMISSION OF DOCUMENTS  
 

A.  At least two (2) copies of the Contract Documents will be prepared by 
Owner’s Representative. All copies will be submitted to Contractor and 
Contractor shall execute the Agreement, insert all Certificates of Insurance on 
ACORD Form 25, provide copies of applicable insurance policies (and other 
evidence of insurance requested by Owner) and Bonds, and submit all copies to 
Owner’s Representative within ten (10) days of Notice of Award.  The date on the 
Agreement shall be left blank for completion by Owner.   

 
B.  Owner will execute all copies, insert the date on the Agreement and Bond 
Forms and the certification date on the Power of Attorney, and transmit all copies 
to Owner’s Representative within ten (10) days for review and distribution. 
Distribution of signed copies will be one copy each to Owner, Contractor, 
Owner’s Representative, and Engineer.  Contractor shall be responsible for 
distribution of copies to the Surety.  
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2.03   COPIES OF DOCUMENTS  
 

A.  Owner shall furnish to Contractor one (1) complete executed set of the 
Contract Documents for use in the execution of the Work. Additional copies will 
be furnished, upon request, at the cost of the reproduction.  
 

2.04   COMMENCEMENT OF CONTRACT TIME; NOTICE TO PROCEED  
 

A.  The Contract Time shall commence to run on the day indicated in the 
Notice to Proceed.  
 

2.05   STARTING THE PROJECT  
 

A.  Contractor shall start to perform the Work on the date when the Contract 
Time commences to run, but no Work shall be done at the Site prior to the date on 
which the Contract Time commences to run.  
 

2.06   BEFORE STARTING CONSTRUCTION  
 

A. Before undertaking each part of the Work, Contractor shall carefully study 
and compare the Contract Documents and check and verify pertinent figures 
shown thereon and all applicable field measurements.  
 
Contractor shall promptly report in writing to Engineer and Owner’s 
Representative any conflict, error or discrepancy which Contractor may discover; 
however, Contractor shall not be liable to Owner or Engineer for failure to report 
any conflict, error or discrepancy in the Drawings or Specifications, unless 
Contractor had actual knowledge thereof or should reasonably have known 
thereof.  
 
B.  If not delivered previously pursuant to Paragraph 2.02, before any Work 
under this Agreement is started, Contractor shall deliver to Owner’s 
Representative, with a copy to Engineer, certificates of insurance on ACORD 
Form 25 and copies of the applicable insurance policies (and other evidence of 
insurance requested by Owner) which Contractor is required to purchase and 
maintain in accordance with Part 5.  
 

2.07   PRECONSTRUCTION CONFERENCE  
 

A.  Within ten (10) days after the Effective Date of the Agreement, but before 
Contractor starts the Work at the Site, a conference will be held for review and 
acceptance of the schedules referred to in Paragraph 6.13 to establish procedures 
for handling Shop Drawings and other submittals and for processing Applications 
for Payment, and to establish a working understanding among the parties as to the 
Work.  
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PART 3  CONTRACT DOCUMENTS: INTENT AND REUSE  
 
3.01   INTENT  
 

A.  The Contract Documents comprise the entire Agreement between Owner 
and Contractor concerning the Work. They may be altered only by a 
Modification.  
 
B.  The Contract Documents are complementary; what is called for by one is 
as binding as if called for by all. If, during the performance of the Work, 
Contractor finds a conflict, error or discrepancy in the Contract Documents, it 
shall report it to Engineer and Owner’s Representative as a request for 
information in writing at once and before proceeding with the Work affected 
thereby; however, Contractor shall not be liable to Owner or Engineer for failure 
to report any conflict, error or discrepancy in the Specifications or Drawings 
unless Contractor had actual knowledge thereof or should reasonably have known 
thereof.  
 
C.  It is the intent of the Specifications and Drawings to describe a complete 
project (or part thereof) to be constructed in accordance with the Contract 
Documents. Any Work that may reasonably be inferred from the Specifications or 
Drawings as being required to produce the intended result shall be supplied 
whether or not it is specifically called for. When words which have a well-known 
technical or trade meaning are used to describe Work, materials or equipment, 
such words shall be interpreted in accordance with such meaning. Reference to 
standard specifications, manuals or codes of any technical society, organization or 
association, or to the code of any governmental authority, whether such reference 
be specific or by implication, shall mean the latest standard specification, manual 
or code in effect at the time of opening of Bids (or, on the effective date of the 
Agreement if there were no Bids), except as may be otherwise specifically stated. 
However, no provision of any referenced standard specification manual or code 
(whether or not specifically incorporated by reference in the Contract Documents) 
shall change the duties and responsibilities of Owner, Contractor or Engineer, or 
any of their agents or employees from those set forth in the Contract Documents. 
Clarifications and interpretations of the Contract Documents shall be issued by 
Engineer as provided for in Paragraph 9.03.A.  
 
D.  The Contract Documents have been made, executed, and delivered in the 
State of Colorado and shall be governed and construed for all purposes under and 
in accordance with the laws of the State of Colorado.  
 
E.  The Project Manual consists of the Instruction to Bidders, Bid Form, 
Agreement, Performance Bond, Labor and Materials Payment Bond, General 
Conditions, Supplementary Conditions, if any, and Specifications. Should any 
construction or conditions which are not thoroughly or satisfactorily stipulated or 
set forth by the Specifications be anticipated on any proposed project, 
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Supplementary Conditions for such Work may be prepared and attached to the 
Bid Proposal Form and Agreement, and shall be considered as part of the 
Specifications, the same as though contained fully therein. Should any 
Supplementary Condition conflict with the General Conditions, the 
Supplementary Condition will govern.  
 

3.02   REUSE OF DOCUMENTS  
 

A. Neither Contractor nor any Subcontractor, manufacturer, fabricator, 
supplier or distributor shall have or acquire any title to or ownership rights in any 
of the Drawings, Specifications or other documents (or copies of any thereof) 
prepared by or bearing the seal of Engineer; and they shall not reuse any of them 
on extensions of the Project or any other project without written consent of Owner 
and Engineer and specific written verification or adoption by Engineer.  
 

PART 4  AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE 
POINTS  

 
4.01   AVAILABILITY OF LANDS  
 

A. Owner shall furnish, as indicated in the Contract Documents, the lands 
upon which the Work is to be performed, rights-of-way for access thereto, and 
such other lands which are designated for the use of the Contractor. Easements for 
permanent structures or permanent changes in existing facilities will be obtained 
and paid for by Owner, unless otherwise provided in the Contract Documents. In 
acquiring easements or rights-of-way, the Owner shall proceed as expeditiously as 
possible, but in the event all easements or rights-of-way are not acquired prior to 
the beginning of construction, the Contractor shall begin Work on such easements 
and rights-of-way that have been acquired. In the event a delay in the acquisition 
of rights-of-way causes unavoidable delay in Contractor’s prosecution of the 
Work, then Contractor may make a claim for an extension of Contract Time, as 
provided in Part 12.  
 
Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and 
equipment.  

 
4.02   PHYSICAL CONDITIONS - INVESTIGATIONS AND REPORTS  
 

A. Owner shall identify and make available to Contractor, upon request by 
Contractor, copies of those reports of investigations and tests of subsurface and 
latent physical conditions at the Site or otherwise affecting cost, progress or 
performance of the Work which have been relied upon by Engineer in preparation 
of the Drawings and Specifications. Such reports are not guaranteed as to 
accuracy or completeness.  
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4.03   UNFORESEEN SITE CONDITIONS  
 

A.  Contractor shall promptly notify Owner’s Representative and Engineer in 
writing of any latent physical conditions at the Site or in an existing structure 
differing materially from those indicated or referred to in the Contract Documents 
which could not have been discovered upon a reasonable inspection of the Site, or 
conditions of an unusual nature which differ materially from those ordinarily 
found to exist and recognized in an area such as the Site.  Engineer will promptly 
review those conditions and advise Owner in writing if further investigation or 
tests are necessary. Promptly thereafter, Owner shall obtain the necessary 
additional investigations and tests and furnish copies to Engineer and Contractor. 
If Engineer finds that the results of such investigations or tests indicate that there 
are latent physical conditions which differ materially from those intended in the 
Contract Documents, and which could not reasonably have been anticipated by 
Contractor, a Change Order shall be issued incorporating the necessary revisions.  
 
B.  In addition to the exceptions set forth in the above paragraph, rock 
encountered during excavation, and dewatering of soils, shall not constitute 
unforeseen physical conditions pursuant to Paragraph 4.03.A. Contractor shall not 
be entitled to a Change Order for expense and delay resulting from greater than 
anticipated rock excavation or dewatering. 
 

4.04   REFERENCE POINTS  
 

A. Owner shall provide engineering surveys for construction to establish 
reference points which in its judgment are necessary to enable Contractor to 
proceed with the Work. Contractor shall be responsible for laying out the Work, 
shall protect and preserve the established reference points and shall make no 
changes or relocations without the prior written approval of Owner. Contractor 
shall report to Engineer whenever any reference point is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall 
be responsible for replacement or relocation of such reference points by 
professionally qualified personnel. [IF PROVIDED] 
 

PART 5  BONDS AND INSURANCE  
 
5.01   PERFORMANCE AND OTHER BONDS  
 

A.  Contractor shall furnish a Performance Bond, Labor and Materials 
Payment Bond, and Warranty in an amount at least equal to the Agreement Price 
as security for the faithful performance and payment of all Contractor’s 
obligations under the Contract Documents. The Bonds shall remain in effect at 
least until one (1) year after the date when final payment becomes due, or until the 
one year correction period in Paragraph 13.07 is over, except as otherwise 
provided by law or regulation or by the Contract Documents.  Contractor shall 
also furnish such other Bonds as are required herein by the Supplementary 
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Conditions. The Performance Bond and a Labor and Materials Payment Bond 
may be replaced by a Warranty Bond during the warranty period and after initial 
acceptance of the Work by the District, Douglas County, Colorado, or other 
public entity as appropriate.  The Warranty Bond shall be in a form and amount 
satisfactory to such public entity.  All Bonds shall be on the forms prescribed by 
the Contract Documents and be executed by such sureties authorized to do 
business in the State of Colorado as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by 
the Audit Staff Bureau of Accounts, U.S. Treasury Department. Each Bond shall 
be accompanied by a “Power of Attorney” authorizing the attorney-in-fact to bind 
the surety and certified to include the date of the Bond.  
 
B.  If the surety on any Bond furnished by Contractor is declared a bankrupt 
or becomes insolvent, or its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.01, a Contractor shall, within two (2) weeks thereafter, substitute 
another Bond and Surety acceptable to Owner.  
 

B. The Performance Bond and Labor and Materials Payment Bond shall be in an amount 
equal to one hundred percent (100%) of the Agreement Price, as indicated by Change 
Orders and all Modifications, as security for payment of all wages and bills contracted for 
materials, supplies, and equipment used in the performance of the contract, except as may 
be reduced by a substituted Warranty Bond after Final Acceptance of the Work.   

 
5.02   CONTRACTOR’S INSURANCE REQUIREMENTS  
 

A.  Contractor shall purchase and maintain during the entire term of this 
Agreement, including any extensions of the Contract Time through Change 
Orders, and as provided in Paragraph 5.02.B., such commercial general liability 
and other insurance as will provide protection from claims set forth below which 
may arise out of or result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract Documents, whether such 
performance is by Contractor, by any Subcontractor, by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them 
may be liable:  
 

1.  Claims under workers’ or workmen’s compensation, disability 
benefits and other similar employee benefit acts;  

 
2.  Claims for damages because of bodily injury, occupational 
sickness or disease, or death of Contractor’s employees;  

 
3.  Claims for damages because of bodily injury, sickness or disease, 
or death of any person other than Contractor’s employees;  
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4.  Claims for damages insured by personal injury liability coverage 
which are sustained (i) by any person directly or indirectly resulting from 
the employment of such person by Contractor, or (ii) by any person for 
any other reason;  
 
5.  Claims for damages, other than to the Work itself, because of 
injury to or destruction of tangible property, including loss of use resulting 
therefrom;  
 
6.  Claims for damages because of bodily injury or death of any 
person or property damage arising out of the ownership, maintenance or 
use of any motor vehicle; and  
 
7.  Claims involving contractual liability insurance applicable to the 
Contractor’s obligations.  

 
B.  The insurance required of Contractor shall include the specific coverages 
and corresponding limits of liability provided in Paragraph 5.02.C., or as required 
by law, whichever is greater, shall meet all requirements specified herein and 
shall be placed with insurance companies rated at least “A:XIII” by A.M. Best 
Company, except as otherwise approved by the Owner. All coverages shall be 
underwritten by carriers authorized to do business in Colorado and acceptable to 
Owner. All such insurance shall contain a provision that the coverage afforded 
will not be canceled, materially changed or renewal refused until at least forty-
five (45) days’ prior written notice has been given to Owner and Owner’s 
Representative.  All such insurance shall remain in effect until final payment and 
at all times thereafter when Contractor may be correcting, removing or replacing 
defective Work in accordance with Paragraph 13.07.A. In addition, Contractor 
shall maintain the Products/Completed Operations insurance as shown in 
Paragraph 5.02.C for at least one (1) year after final payment and furnish Owner 
with evidence of continuation of such insurance at final payment and one (1) year 
thereafter.  
 
C.  Contractor shall obtain and maintain insurance coverage as provided 
herein, including the following:  
 

1.  Worker’s Compensation and Employers’ Liability  
 
 (i)  State: Statutory  
 
 (ii)  Employers’ Liability  
  $500,000 Each Accident  
  $500,000 Disease, Policy Limit  
  $500,000 Disease, Each Employee 
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 (iii)  A Waiver of Subrogation in favor of the Owner, its 
directors, officers and employees shall be attached to the policy as 
a separate endorsement, a copy of which shall be provided to the 
Owner.   

 
2.  General Liability (Occurrence Form):  
 
 (i)  Combined Bodily Injury and Property Damage:  
  $1,000,000 per person  
  $2,000,000 each occurrence  
  $1,000,000 Personal and Advertising Injury  
  $2,000,000 General Aggregate  
  $2,000,000 Products/Completed Operations Aggregate  
 
 (ii)  The following coverages must be included:  
 
  (a) Premises Operations  

(b) Independent Contractor’s Protective  
(c) Explosion, Collapse  
(d) Underground  
(e) Contractual (including the contract obligations specified 
in Paragraphs 5.05, 6.05, 6.07, 6.11B, 6.11D, 13.01A, 
13.06A, 13.07A, and 14.03A).  To the extent contractual 
coverage cannot satisfy such obligations, a separate 
Professional Liability policy shall be required.     
(f) Broad Form Property Damage  
(g) General Aggregate Limit (applies to each project)  
(h) A Primary Not Contributory Coverage endorsement 
shall be attached to the policy as a separate endorsement, a 
copy of which shall be provided to the Owner.  
(i) Products and Completed Operations Insurance shall be 
maintained by the Contractor for a minimum of 2 years 
after final payment, and the Contractor shall continue to 
provide evidence of such coverage to the Owner on an  
annual basis during the aforementioned period.  
(j) Subcontractors shall comply with all provisions of this 
Part.  
(k) A waiver of subrogation endorsement in favor of the 
Owner, its directors, officers and employees shall be 
attached to the policy as a separate endorsement, a copy of 
which shall be provided to the Owner.  
 

3.  Automobile Liability 
 

Combined Bodily Injury and Property Damage:  
$1,000,000 per person  
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$1,000,000 each Accident  
 

The following coverages must be included:  
Owned automobiles  
Non-owned and hired automobiles  
 

4.  Umbrella Excess Liability $2,000,000 each Occurrence/$2,000,000 
Aggregate  
 
5.  Builders’ “All-Risk” Insurance 
  Coverage must include Theft of Building Materials  
 

(The specified limits for the liability policies can be satisfied through the 
combination of primary policies and excess or umbrella liability policies.)  
 
D.  To the extent that Contractor’s Work, or Work under its direction, may 
require blasting, explosive conditions, or underground operations, the commercial 
general liability coverage shall contain no exclusion relative to blasting, 
explosion, collapse of buildings, or damage to underground property.  
 
E.  Builder’s Risk Insurance.  
 

1.  The builder’s risk insurance policy shall be on an “all risk” basis 
for the entire Project and include (1) coverage for any ensuing loss from 
faulty workmanship, defective materials, and omission or deficiency in 
design or specifications, (2) coverage against damage or loss caused by 
earth movement, flood, fire, hail, lightning, wind, explosion, smoke, water 
damage, theft, vandalism and malicious mischief and machinery accidents 
and operational testing, (3) coverage for removal of debris, and insuring 
the buildings, structures, machinery, equipment, facilities, fixtures and all 
other properties constituting a part of the Project, (4) transit coverage, with 
sub-limits sufficient to insure the full replacement value of any key 
equipment item and (5) coverage with sub-limits sufficient to insure the 
full replacement value of any property or equipment stored either on or off 
the Site. The policy shall provide for coverage in the event an occupancy 
or use permit is issued for any portion or portions of the Work prior to 
Substantial Completion of the Work. Builder’s risk insurance shall be 
written in completed value form and shall protect Contractor and Owner. 
The amount of such insurance shall be not less than the insurable value of 
the Work at completion less the value of the materials and equipment 
insured under installation floater insurance and shall provide for recovery 
on a “replacement cost” basis.  
 
2.  Builder’s risk insurance shall provide for losses to be payable to 
Contractor and Owner as their interests may appear. The policy shall 
contain a provision that in the event of payment for any loss under the 
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coverage provided the insurance company shall have no rights of recovery 
against the Contractor or Owner.  
 

F.  Insured losses under policies of insurance which include Owner’s interests 
shall be adjusted with Owner and made payable to Owner as trustee for the 
insureds, as their interests may appear, subject to the requirements of any 
applicable mortgage clause, and any direction by arbitrators (as provided in this 
paragraph). Owner as trustee shall have the right to adjust and settle losses with 
the insurers unless one of the parties in interest shall object to Owner’s exercise of 
this power in writing within five (5) days after the occurrence of loss and, if such 
objection be made, arbitrators shall be chosen as provided in the General 
Conditions. Owner as trustee shall, in that case, make settlement with the insurers 
in accordance with the direction of such arbitrators. If distribution of the 
insurance proceeds by arbitration is required, the arbitrators will direct such 
distribution. 

 
5.03   INSURANCE CERTIFICATES/POLICY  
 

A.  Prior to the commencement of any Work under these Contract Documents, 
the Contractor shall furnish to the Owner’s Representative certificates of 
insurance on ACORD Form 25, copies of the applicable insurance policies and 
policy endorsements to prove that all required insurance is in force. Insurance 
obtained by the Contractor shall be subject to approval by the Owner for 
adequacy of protection. Neither approval by the Owner of any insurance supplied 
by Contractor, nor failure to disapprove such insurance shall relieve the 
Contractor of its obligation to maintain in full force during the life of the Contract 
Documents all required insurance as set forth herein.  
 

5.04   ADDITIONAL REQUIREMENTS  
 

A.  No insurance coverages required to be obtained by Contractor pursuant to 
this Part 5 shall have a deductible greater than $1,000 or as reasonably approved 
by Owner. The Contractor is solely responsible for the payment of any 
deductible(s).  
 
B.  If any policy required under this Part 5 is a claims made policy, the policy 
shall provide the Contractor the right to purchase, upon cancellation or 
termination by refusal to renew the policy, an extended reporting period of not 
less than one year. The Contractor agrees to purchase such an extended reporting 
period. The Contractor’s failure to purchase such an extended reporting period as 
required by this Paragraph 5.04 shall not relieve it of any liability under this 
Agreement.  If the policy is a claims made policy, the retroactive date of any such 
renewal of such policy shall be not later than the date this Agreement is executed 
by the parties hereto.  If the Contractor purchases a subsequent claims made 
policy in place of any prior policy, the retroactive date of such subsequent policy 
shall be no later than the date this Agreement is executed by the Parties hereto.  
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C.  The Owner and its directors, officers, agents and employees and the 
Owner’s Representative shall be designated as additional insureds on the 
Contractor’s commercial general liability insurance and the automobile liability 
insurance and the same shall be clearly indicated on the applicable certificates of 
insurance provided to comply with the requirements of this Part 5.  In addition, 
the following shall be designated as additional insured on the Contractor’s 
commercial general liability insurance and the automobile liability insurance and 
the same shall be clearly indicated on the applicable certificates of insurance 
provided to comply with the requirements of this Part 5: (i) the property owners, 
_________, a __________________; (ii) the Construction Manager, 
_________________, a __________________; (iii) the Engineer, 
_________________, a ______________; and (iv) ______.    
 
D.  For any claims related to the provision of services by the Contractor, 
Contractor’s insurance shall be primary insurance with respect to the Owner and 
its directors, officers, employees and agents. Any insurance maintained by the 
Owner (or its directors, officers, employees and agents) shall be excess of 
Contractor’s insurance and shall not contribute with it.  
 
E.  Contractor’s insurance shall apply separately to each insured against 
whom a claim is made or suit is brought, except with respect to the limits of the 
insurer’s liability.  
 
F.  Each commercial general liability policy and, though not a general 
liability policy, any worker’s compensation policy, shall waive any right of 
subrogation against the Owner and its directors, officers, employees and agents 
through a separate policy endorsement.  
 
G.  Any failure on the part of the Contractor to comply with reporting 
provisions or other conditions of the policies shall not affect the obligation of the 
Contractor to provide the required coverage to the Owner and its directors 
officers, employees and agents. If the Contractor fails to obtain or maintain the 
required coverage, the Owner may obtain such coverage. The Contractor shall be 
liable to the Owner for any costs associated in procuring and maintaining in force 
any such insurance coverage.  
 

5.05   INDEMNIFICATION  
 

A.  Contractor shall indemnify save harmless and defend the Owner, Owner’s 
Representative, the Engineer, the property owner, _______, and all of their 
consultants, directors, officers, agents and employees, from any and all claims, 
demands, losses, liabilities, actions, lawsuits and expenses (including reasonable 
attorney’s fees), arising directly or indirectly, in whole or in part, out of the 
negligence or any criminal or tortious act or omission of the Contractor or any of 
its employees, agents, Subcontractors or any person for whom Contractor is 
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responsible, in connection with the Work and this Agreement and the scope of 
services hereunder, whether any such negligence or any criminal or tortious act or 
omission is within or beyond the scope of its duties or authority. Contractor 
agrees that the policy limits of the coverage which the Contractor is required to 
maintain pursuant to the Contract Documents, including property damage 
insurance and excess coverages, shall not act as limitations on the Contractor’s 
obligation to indemnify the Owner, Owner’s Representative, _______, the 
Engineer, and each of their consultants, directors, officers, agents and employees.  
 
 
B.  In any and all claims against Owner or Engineer or any of their agents or 
employees or the Owner’s Representative by any employee of Contractor, any 
Subcontractor, anyone directly or indirectly employed by any of them or anyone 
for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 5.05.A shall not be limited in any way by any limitation on the amount 
or type of damages, compensation or benefits payable by or for Contractor or any 
Subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts.  
 

PART 6  CONTRACTOR’S RESPONSIBILITIES  
 
6.01   SUPERVISION AND SUPERINTENDENT  
 

A.  The Contractor is an independent contractor, as provided in Section 8-40- 
202(2)(b)(I)-(IV), C.R.S., as amended, and nothing herein contained shall 
constitute or designate the Contractor or any of its employees, agents, 
Subcontractors or suppliers as employees of the Owner. The Work to be 
performed by the Contractor shall be at its sole cost, risk and expense, and no part 
of the cost thereof shall be charged to the Owner, except the payments to be made 
by the Owner to the Contractor for the Work performed as provided herein. 
Owner, Engineer, or Owner’s Representative shall not be responsible for 
Contractor’s means, methods, techniques, sequences or procedures of 
construction or for safety precautions and programs incident thereto. The 
Contractor is not entitled to worker’s compensation benefits and the 
Contractor is obligated to pay federal and state income taxes on moneys 
earned pursuant to this Contract.  
 
B.  Contractor shall supervise and direct the Work competently and efficiently 
giving the Work the constant attention necessary to facilitate its progress and 
applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Contractor shall be solely responsible  
for the means, methods, techniques, sequences and procedures of construction. 
Contractor shall be responsible to see that the finished Work complies accurately 
with the Contract Documents.  
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C.  Contractor shall employ at all times during its work progress a competent 
resident superintendent, who shall not be replaced without written notice to 
Owner or Owner’s Representative except under extraordinary circumstances. 
Such superintendent shall be capable of reading and thoroughly understanding the 
Plans and Specifications and shall receive and fulfill instructions, suggestions and 
communications from the Engineer, or its authorized representative. The 
superintendent shall have full authority to execute the Work specified in the 
Contract Documents without delay and to promptly supply materials, tools, plant 
equipment and labor as may be required to perform such Work. Such 
superintendent shall be furnished irrespective of the amount of Work sublet. The 
superintendent will be Contractor’s representative at the Site and shall have 
authority to act on behalf of Contractor. All communications given to the 
superintendent shall be as binding as if given to Contractor.  
 
D. The Contractor shall employ such superintendent and foremen, as are 
careful and competent, and the Owner’s Representative may request the dismissal 
of any person or persons employed by the Contractor in, about, or upon the Work 
who is incompetent or negligent in the proper performance of its or their duties, or 
neglects or refuses to comply with the Contract Documents given or whose 
conduct is inappropriate and such person or persons shall not be employed again 
thereon without the written consent of the Owner’s Representative. Should the 
Contractor continue to employ, or again employ, such person or persons, the 
Engineer may withhold all progress payments which are or may become due, or 
the Engineer may suspend the Work until such orders are complied with.  
 
All materials and equipment shall be applied, installed, connected, erected, used, 
cleaned and conditioned in accordance with the instructions of the applicable 
manufacturer, fabricator, supplier or distributor, except as otherwise provided in 
the Contract Documents.  
 
E.  The Contractor shall notify the Owner’s Representative at least forty-eight 
(48) hours in advance of the time it intends to start Work on the Site. The 
Contractor shall operate at such points as the Owner through the Owner’s 
Representative may direct. The Contractor shall conduct the Work in such a 
manner and with sufficient materials, equipment, and labor as is considered 
necessary to insure its completion within the time limit set forth in the Agreement. 
Should the prosecution of Work for any reason be discontinued by the Contractor, 
it shall notify the Owner’s Representative at least forty-eight (48) hours in 
advance of resuming operations.  

 
 
 
6.02   LABOR, MATERIALS, AND EQUIPMENT  
 

A.  Contractor shall provide competent, suitable qualified personnel to survey 
and lay out the Work and perform construction as required by the Contract 
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Documents. Contractor shall at all times maintain good discipline and order at the 
Site. Except in connection with the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise indicated in the 
Supplementary Conditions, all Work at the Site shall be performed during regular 
working hours, and Contractor will not permit overtime work or the performance 
of Work on Saturday, Sunday or any legal holiday without Owner’s written 
consent given after prior written notice to Owner’s Representative.  
 
B.  Contractor shall furnish all materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water and sanitary facilities and all other facilities and incidentals 
necessary for the execution, testing, initial operation and completion of the Work. 
The Contractor shall furnish such equipment as is considered necessary for the 
prosecution of the Work in an acceptable manner and at a satisfactory rate of 
progress. All equipment, tools, and machinery used for handling materials and 
executing any part of the Work shall be subject to the approval of the Engineer 
and shall be maintained in a satisfactory working condition. Equipment used on 
any portion of the Work shall be such that no damage to the Work, roadways, 
adjacent property, or other objects will result from its use. The Agreement may be 
terminated if the Contractor fails to provide adequate equipment for the Work.  
 
C.  The source of supply of each of the materials required shall be reviewed 
and accepted by the Engineer before delivery is started. Representative 
preliminary samples of the character and quality specified may be submitted by 
the Contractor or producer for examination and testing. The results obtained from 
testing such samples may be used for preliminary review but will not be used as a 
final acceptance of the materials. All materials proposed to be used may be 
inspected or tested at any time during their preparation and use. If, after testing, it 
is found that sources of supply which have been reviewed and accepted do not 
furnish a uniform product, or of the product from any source proves unacceptable  
at any time, the Contractor shall furnish acceptable material from other sources 
acceptable to Engineer.  
 
Samples of all materials for testing upon which is to be based the acceptance or 
rejection, shall be taken by the Engineer or its authorized representative at the 
discretion of the Engineer. Materials may be sampled either prior to shipment or 
after being received at the place of construction. All sampling, inspection, and 
testing shall be done in accordance with the methods hereinafter prescribed. The 
Contractor shall provide such facilities as the Engineer or its representative may 
require for conducting field tests and for collecting and forwarding samples. The 
Contractor shall not use or incorporate into the Work any materials represented by 
the samples until tests have been made and the material found to be acceptable. 
Only materials confirming to the requirements of these specifications and which 
have been accepted by the Engineer or its authorized agents shall be used in the 
Work. Any material which, after acceptance, has for any reason become unfit for 
use shall not be incorporated into the Work. Additionally, Contractor and 
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Engineer shall be subject to the procedures and responsibilities set forth in 
Paragraph 6.13 as it pertains to samples.  
 
Except, as otherwise provided herein, sampling and testing of all materials, and 
the laboratory methods and testing equipment required under these Specifications, 
shall be in accordance with the most current edition of the standards set forth in 
the Specifications. The testing of all samples shall be done at the expense of the 
Contractor at an independent laboratory accepted by the Engineer. Laboratory 
sieves shall have square openings of the sizes specified. The Contractor shall 
furnish the required samples without charge. All samples shall have been checked 
and stamped with the approval of the Contractor, identified clearly as to material, 
manufacturer, any pertinent catalog numbers and the use for which intended. The 
Contractor shall give sufficient notification to the Engineer of the placing of 
orders for materials to permit testing.  
 
D.  All materials and equipment shall be applied, installed, connected, erected, 
used, cleaned and conditioned in accordance with the instructions of the 
applicable manufacturer, fabricator, supplier or distributor, except as otherwise 
provided in the Contract Documents.  
 
E.  Materials shall be stored so as to insure the preservation of their quality 
and fitness for the Work. When considered necessary by the Engineer, they shall 
be placed on wooden platforms, or other hard, clean surfaces and not on the 
ground, and shall be placed under cover or otherwise protected when requested by 
the Engineer. Stored materials shall be located so as to facilitate prompt 
inspection. Contractor is responsible for the safety of any of its materials, tools, 
possessions, and rented items stored on the Site, and for protection of the Project 
and shall hold Owner and Owner’s Representative harmless for any damages or 
loss incurred thereto.  
 
F.  No material, equipment, tools, supplies, or instruments other than those 
belonging to or leased by Contractor will be removed from the Site by Contractor 
without the prior written approval of Owner’s Representative.  
 
G.  All materials not conforming to the requirements of the Specifications 
shall be considered defective. Whether in place or not, such material shall be 
removed immediately from the Site of the Work, unless otherwise permitted by 
the Engineer. No rejected material, the defects of which have been subsequently 
corrected, shall be used until approval has been given. Upon failure of the 
Contractor to comply promptly with any order of the Owner’s Representative 
made under the provisions of this article, the Engineer or Owner’s Representative 
shall have authority to remove defective materials and to deduct the cost of 
removal and replacement with specified materials from any moneys due or to 
become due the Contractor.  
 

6.03   EQUIVALENT MATERIALS AND EQUIPMENT  
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A.  Whenever materials or equipment are specified or described in the 
Drawings or Specifications by using the name of a proprietary item or the name of 
a particular manufacturer, fabricator, supplier or distributor, the naming of the 
item is intended to establish the type, function and quality required. Unless the 
name is followed by words indicating that a substitution is not permitted, 
materials or equipment of other manufacturers, fabricators, suppliers, or 
distributors may be accepted by Engineer if sufficient information is submitted by 
Contractor to allow Engineer to determine that the material or equipment 
proposed is equivalent to that named. The procedure for review by Engineer will 
be as set forth in Paragraphs 6.03.A.l and 6.03.A.2 below as supplemented in the 
other Contract Documents.  
 

1.  Requests for review of substitute items of material and equipment 
will not be accepted by Engineer from anyone other than Contractor. If 
Contractor wishes to furnish or use a substitute item of material or 
equipment Contractor shall make written application to Engineer for 
acceptance thereof, certifying that the proposed substitute will perform 
adequately the functions called for by the general design, be similar and of 
equal substance to that specified and be suited to the same use and capable 
of performing the same function as that specified. The application shall 
state whether or not acceptance of the substitute for use in the Work will 
require a change in the Drawings or Specifications to adapt the design to 
the substitute and whether or not incorporation or use of the substitute in 
connection with the Work is subject to payment of any license fee or 
royalty. All variations of the proposed substitute from that specified shall 
be identified in the application and available maintenance, repair and 
replacement service will be indicated. The application shall also contain 
an itemized estimate of all costs that will result directly or indirectly from 
acceptance of such substitute, including costs of redesign and claims of 
other contractors affected by the resulting change, all of which shall be 
considered by Engineer in evaluating the proposed substitute. Engineer 
will be the sole judge of acceptability, and no substitute will be ordered or 
installed without Engineer’s prior written acceptance. Owner may require 
Contractor to furnish at Contractor’s expense a special performance 
guarantee or other surety with respect to any substitute.  
 
2.  Engineer will record time required by Engineer and Engineer’s 
consultants in evaluating substitutions proposed by Contractor and in 
making changes in the Drawings or Specifications occasioned thereby. 
Whether or not Engineer accepts a proposed substitute, Contractor shall 
reimburse Owner for the charges of Engineer and Engineer’s consultants 
for evaluating any proposed substitute.  
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3.  In case of a difference in price, the Owner shall receive all benefit 
of the difference for any substitutions, and the Agreement Price shall be 
altered by Change Order to credit the Owner with any savings so obtained.  
 

6.04   CONCERNING SUBCONTRACTORS  
 

A.  Contractor shall not employ any Subcontractor or other person or 
organization (including those who are to furnish the principal items of materials 
or equipment), whether initially or as a substitute, against whom Owner or 
Engineer may have reasonable objection. A Subcontractor or other person or 
organization identified in writing to Owner and Engineer by Contractor prior to 
the Notice of Award and not objected to in writing by Owner or Engineer prior to 
the Notice of Award will be deemed acceptable to Owner and Engineer. 
Acceptance of any Subcontractor, other person or organization by Owner or 
Engineer shall not constitute a waiver of any right of Owner or Engineer to reject 
Defective Work. If Owner or Engineer after due investigation has reasonable 
objection to any Subcontractor, other person or organization proposed by 
Contractor after the Notice of Award, Contractor shall submit an acceptable 
substitute and the Agreement Price shall be increased or decreased by the 
difference in cost occasioned by such substitution, and an appropriate Change 
Order shall be issued. Contractor shall not be required to employ any 
Subcontractor, other person or organization against whom Contractor has 
reasonable objection.  
 
B.  Contractor shall be fully responsible for all acts and omissions of its 
Subcontractors and of persons and organizations directly or indirectly employed 
by them and of persons and organizations for whose acts any of them may be 
liable to the same extent that Contractor is responsible for the acts and omissions 
of persons directly employed by Contractor. Nothing in the Contract Documents 
shall create any contractual relationship between Owner or Engineer and any 
Subcontractor or other person or organization having a direct contact with 
Contractor, nor shall it create any obligation on the part of Owner or Engineer to 
pay or to see to the payment of any moneys due any Subcontractor or other person 
or organization, except as may otherwise be required by law. Owner or Engineer  
may furnish to any Subcontractor or other person or organization, to the extent 
practicable, evidence of amounts paid to Contractor on account of specific Work 
done.  
 
C.  The divisions and sections of the Specifications and the identifications of 
any Drawings shall not control Contractor in dividing the Work among 
Subcontractors or delineating the Work to be performed by any specific trade.  
 
D.  All Work performed for Contractor by a Subcontractor will be pursuant to 
an appropriate agreement between Contractor and the Subcontractor which 
specifically binds the Subcontractor to the applicable terms and conditions of the 
Contract Documents for the benefit of Owner and Engineer and contains waiver 
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provisions as required by the Contract Documents. Contractor shall pay each 
Subcontractor a just share of any insurance moneys received by Contractor on 
account of losses under policies issued pursuant to the Contract Documents.  
Contractor shall indemnify and hold harmless the Owner from any and all claims 
arising from any failure to bind the Subcontractor to the applicable terms and 
conditions of the Agreement as provided for in this paragraph. 
 
E.  Contractor shall fully cooperate with Owner and such other Contractors or 
Subcontractors as may be performing work or supplying materials in connection 
with the Project and shall carefully fit its Work in with that of all such other 
persons or entities. Contractor shall neither commit nor permit any act which will 
interfere with the performance of the Project by any such person or entity.  
 
F.  Contractor shall promptly pay in full for any and all damages caused to 
Site or the Project by Contractor or by any Subcontractor or other person or entity 
of any nature furnishing materials, equipment, machinery, supplies, labor, skilled 
services or instruments for whose actions the Contractor is responsible hereunder.  
 

6.05   PATENT FEES AND ROYALTIES  
 

A.  If the Contractor is required or desires to use any design, device, 
invention, product, materials, or process covered by letters of patent or copyright, 
it shall provide for such use by suitable legal agreement with the patentee or 
patent owner and shall pay all license fees and royalties and assume all costs 
incident to said use in performance of the Work or incorporation of the Work. The 
Contractor and its insurers shall indemnify and hold harmless the Owner and 
Engineer from any and all claims for infringement by reason of the use of any 
such patented design, device, invention, product, material, or process or any 
trademark or copyright in connection with the Work agreed to be performed under 
this Contract, and shall indemnify the Owner and Engineer for any costs, expense, 
and damages, including attorney’s fees, which they may be obliged to pay for 
reason of any such infringement at any time during the prosecution, or after the 
completion of the Work.  
 

6.06   PERMITS  
 

A.  Unless otherwise provided in the Contract Documents, Contractor shall 
obtain all permits and licenses, pay all charges and fees, including, but not limited 
to, all inspection charges of agencies having appropriate jurisdiction and give all 
notices necessary and incidental to the due and lawful prosecution of the Work. 
Owner and Engineer shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all charges of utility service companies 
for connections to the Work, and Owner shall pay all charges of such companies 
for capital costs related thereto. A copy of all permits and licenses procured by 
Contractor shall be supplied to Engineer within a reasonable period of time.  
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6.07   LAWS AND REGULATIONS  
 
A.  Contractor shall be familiar with all federal, state and local laws, 
 
ordinances, rules and regulations which in any manner affect those engaged or 
employed in the Work or the material or equipment used in or on the Site, or in 
any way affect the conduct of the Work, including rules and regulations that 
Owner may promulgate at any time for the safe, orderly and efficient conduct of 
all Work on the Project (“the applicable regulations”). If Contractor observes that 
the Specifications or Drawings are at variance therewith, Contractor shall give 
Engineer and Owner’s Representative prompt written notice thereof, and any 
necessary changes shall be adjusted by an appropriate Modification. The 
Contractor, at all times, shall observe and comply with all applicable regulations 
and the Contract Documents and its surety shall indemnify and hold harmless the 
Owner, the Engineer and their consultants, agents and employees, against any 
claim or liability arising from or based on the violation of any applicable 
regulations, by anyone for whom Contractor is responsible.  
 

6.08   TAXES  
 

A.  Contractor shall pay all sales, consumer, use and other similar taxes 
required to be paid by it.  
 
B.  Owner is exempt from Colorado State sales and use taxes. Accordingly, 
taxes from which Owner is exempt shall not be included in the Agreement Price. 
Owner shall, upon request, furnish Contractor with a copy of its certificate of tax 
exemption.  Contractor and Subcontractors shall apply to the Colorado 
Department of Revenue, Sales Tax Division, for an exemption certificate and 
purchase the materials tax free, as provided for in Section 39-26-708(3), C.R.S.  
Contractor and Subcontractors shall be liable for exempt taxes paid due to failure 
to apply for exemption certificates or for failure to use said certificate.  
 

6.09   USE OF PREMISES  
 

A.  Contractor shall confine construction equipment, the storage of materials 
and equipment and the operations of workmen to areas permitted by law, 
ordinances, permits and the requirements of the Contract Documents.  
 
B.  During the progress of the Work, Contractor shall keep the premises free 
from accumulations of waste materials, rubbish and other debris resulting from 
the Work. At the completion of the Work Contractor shall remove all waste 
materials, rubbish and debris from and about the premises as well as all tools, 
appliances, construction equipment and machinery, temporary structures, stumps 
or portions of trees and surplus materials, and shall restore to their original 
condition those portions of the Site not designated for alteration by the Contract 
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Documents. Materials cleared from the Site and deposited on adjacent property 
will not be considered as having been disposed of satisfactorily.  
 
C.  Contractor shall not load or permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent property to stresses or pressures that will endanger it.  
 
D.  All structures or obstructions found on the Site and shown on the Contract 
Drawings which are not to remain in place or which are not to be used in the new 
construction shall be removed to the satisfaction of the Engineer. Unless specified 
in the Bid Form, this Work will not be paid for separately but will be included in 
the Bid price for that portion of the Work requiring the removal of the 
obstruction. All material found on the Site or removed therefrom shall remain the 
property of the Owner unless otherwise indicated.  
 
E.  The Contractor, with the consent of the Engineer, may use in the proposed 
construction any stone, sand, or gravel found on the Site. The Contractor will not 
be paid for such excavation unless specifically stated in the Bid Form, and it shall 
replace with other suitable material, without compensation, all of that portion of 
the material so removed and used. If it was intended by the Engineer and 
indicated in the Specifications that any or all of the material so excavated and 
used was to have been wasted, then the Contractor will not be required to replace 
it. The Contractor shall not excavate outside of the proposed slope and grade lines 
as indicated on the Drawings, without prior consent by the Engineer.  
 
F. Contractor shall protect all existing erosion control measures installed by 
others and shall promptly replace all items disturbed during his work.  
 

6.10   RECORD DOCUMENTS  
 

A.  Contractor shall keep one record of all Plans, Specifications, Drawings, 
Addenda, Modifications, Shop Drawings and samples at the Site, in good order 
and annotated and updated weekly to show all changes made during the 
construction process. These shall not be used for construction purposes, shall be 
available to Engineer or Owner’s Representative at all times for examination and 
shall be delivered to Engineer or Owner’s Representative for Owner upon 
completion of the Work. All changes from the original drawings shall be neatly 
marked thereon in brightly contrasting color.  
 

6.11   SAFETY AND PROTECTION  
 

A.  Contractor shall be responsible for initiating, maintaining and supervising 
all safety precautions and programs in connection with the Work. Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to:  
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1.  All employees on the Work or other persons who may be affected 
thereby;  
 
2.  All the Work and all materials or equipment to be incorporated 
therein, whether in storage on or off the Site; and  
 
3.  Other property at the Site or adjacent thereto, including trees, 
shrubs, lawns, walks, pavements, roadways, structures and utilities not 
designated for removal, relocation or replacement in the course of 
construction.  
 
The Contractor shall be required to assume sole and complete 
responsibility for Site conditions during the course of construction of the 
Project, including the safety of all persons who may enter on the Site for 
any reason and the security of all property located on the Site. This 
requirement shall apply at all times during the course of the Contract and 
not only to normal work hours.  
 

B.  Contractor shall comply with all applicable laws, ordinances, rules, 
regulations and orders of any public body having jurisdiction for the safety of 
persons or property or to protect them from damage, injury or loss; and shall erect 
and maintain all necessary safeguards for such safety and protection. Contractor 
shall notify owners of adjacent property and utilities when prosecution of the 
Work may affect them. All damage, injury or loss to any property referred to in 
Paragraphs 6.11 .A.2 or 6.11 .A.3 caused, directly or indirectly, in whole or in 
part, by Contractor, any Subcontractor or anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or 
anyone employed by either of them or anyone for whose acts either of them may 
be liable). Contractor’s duties and responsibilities for the safety and protection of 
the Work shall until continue such time as all the Work is completed and final 
payment has been made.  
 
C.  Contractor shall designate a responsible member of its organization at the 
Site whose duty shall be the prevention of accidents. This person shall be 
Contractor’s superintendent unless otherwise designated in writing by Contractor 
to Owner.  
 
D.  Contractor has the affirmative duty of ensuring compliance with all 
Occupational Safety and Health Administration (OSHA) regulations, of 
designating a representative who is a competent person for purposes of 
identifying existing or predictable hazards at the Site, of providing required safety 
instruction for Contractor’s Subcontractors and employees, and of immediately 
taking precautionary measures when necessary and remedying all identified 
OSHA violations. All inspections of the Site, including of excavations, adjacent 
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areas and protective systems, shall be the sole responsibility of Contractor. 
Contractor’s obligation to indemnify Owner pursuant to Paragraph 5.05 shall 
include failure of Contractor to effect full compliance with OSHA regulations.  
 
E.  The Contractor shall at all times conduct the Work in such manner as will 
incur the least practicable interference with traffic and existing utility systems. No 
section of any road shall be closed to the public, nor any utility system put out of 
service except as called for in the Contract Documents after permission has been 
granted by the Engineer or Owner’s Representative. Each item of Work shall be 
prosecuted to completion without delay and in no instance will the Contractor be 
permitted to transfer its forces from uncompleted Work to new Work without 
prior written notification of the Contractor to the Engineer and Owner’s 
Representative. Except as otherwise required by Owner’s Representative or 
Engineer, the Contractor shall not begin new Work to the prejudice of Work 
already started. The Contractor shall also obtain the prior permission of any other 
approving jurisdiction prior to closing any road to the public. 
 
Unless the Contract Documents specifically provide for the closing to traffic of 
any local road or highway while construction is in progress, such road or highway 
shall be kept open to all traffic by the Contractor. The Contractor shall also 
provide and maintain in a safe condition temporary approaches, crossings, or 
intersections with roads and highway. The Contractor shall bear all expense of 
maintaining traffic over the section of road affected by the Work to be done under 
this Contract, and of constructing and maintaining such approaches, crossing, 
intersections and any necessary features without direct compensation, except as 
otherwise provided.  
 
When the road under construction is being used by the traveling public, special 
attention shall be paid to keeping the subgrade and surfacing in such condition 
that the public can travel over same in comfort and safety. The Contractor shall 
cooperate with the appropriate officials in the regulation of traffic. If the 
Contractor constructs temporary bridges or temporary stream crossings, its 
responsibility for accidents shall include the roadway approaches as well as the 
structures of such crossings.  
 
The Contractor shall provide, erect and maintain all necessary barricades, signs, 
danger signals and lights to protect the Work and the safety of the public. 
Contractor shall comply with the provisions of any and all applicable Traffic 
Safety Manuals which may be published by a governmental entity having 
jurisdiction over the project area. All barricades, signs and obstructions erected by 
the Contractor shall be illuminated from sunset to sunrise.  The Contractor shall 
be held responsible for all damage to the Work due to failure of barricades, signs, 
lights and watchmen to protect it, and whenever evidence of such damage is 
found prior to Final Completion, the Engineer or Owner’s Representative may 
order the damaged portion immediately removed and replaced by the Contractor 
without cost to the Owner if, in its opinion, such action is justified. The 
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Contractor’s responsibility for necessary barricades, signs and lights shall not 
cease until the Project shall have been accepted.  
 
F.  The Contractor shall provide and maintain in a neat, sanitary condition 
such accommodations for the use of its employees as may be necessary to comply 
with the requirements and regulations of the State Department of Health or of 
other authorities having jurisdiction thereover.  
 
G.  When the use of explosives is necessary for the prosecution of the Work, 
the Contractor shall use the utmost care so as not to endanger life or property, and 
whenever directed, the number and size of the charges shall be reduced. The 
Contractor shall notify the proper representative of any public service corporation, 
any company, or any individual, at least eight (8) hours in advance of any blasting 
which may damage its or their property, on along, or adjacent to the Site. All 
explosives shall be stored in a secure manner and all storage places shall be 
marked clearly “DANGEROUS EXPLOSIVES,” and shall be in care of 
competent watchmen at all times.  
 

6.12   EMERGENCIES  
 

A.  In emergencies affecting the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, Contractor, without special instruction or 
authorization from Engineer or Owner, is obligated to act to prevent threatened 
damage, injury or loss. Contractor shall give Engineer prompt written notice of 
any significant changes in the Work or deviations from the Contract Documents 
caused thereby.  
 

6.13   PLANS AND SHOP DRAWINGS  
 

A.  The approved Plans will show details of all structures; lines and grade of 
roadways and utility systems, typical cross-sections of roadways; character of 
foundation; location and designation of all structures; and the general arrangement 
of circuits and outlets, location of switches, panels and other Work.  
 
B.  Drawings and Specifications are complementary each to the other, and 
what is called for by one shall be as binding as if called for by both. Data 
presented on Drawings are as accurate as planning can determine, but accuracy is 
not guaranteed. As such, Contractor shall not rely upon such data. Instead, 
Contractor shall perform field verification of all dimensions, locations, levels, 
etc., to suit field conditions.  
 
C.  Discrepancies between different Plans, or between Plans and 
Specifications, or regulations and codes governing the installation shall be 
brought to the attention of the Engineer in writing as soon as said discrepancies 
are noticed. In the event such discrepancies exist and the Engineer is not so 
notified, the Engineer shall reserve the right to exercise sole authority in making 
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final decisions in resolution of such a conflict. It is mutually agreed that all 
authorized alterations affecting the requirements and information given on the 
Plans shall be in writing and approved by the Engineer. When at any time 
reference is made to the “Plans,” the interpretation shall be the Plans as affected 
by all authorized alterations then in effect. Plans will be supplemented by such 
Shop Drawings to be prepared by Contractor as are necessary to adequately 
control the Work.  
 
D.  After checking and verifying all field measurements and approving of 
Shop Drawings, Contractor shall submit to Engineer for review, in accordance 
with the accepted schedule of Shop Drawing submissions, six copies (unless 
otherwise specified in the Supplementary Conditions) of all Shop Drawings, 
which shall have been checked by and stamped with the approval of Contractor 
and identified as Engineer may require. The Shop Drawings will be complete with 
respect to dimensions, design criteria, materials of construction and like 
information to enable Engineer to review the information as required.  
 
E.  At the time of each submission of Shop Drawings, Contractor shall in 
writing call Engineer’s attention to any deviations that the Shop Drawings or 
samples may have from the requirements of the Contract Documents. 
 
F.  Engineer will review with reasonable promptness Shop Drawings and 
samples, but Engineer’s review shall be only for conformance with the design 
concept of the Project and for compliance with the information given in the 
Contract Documents and shall not extend to means, methods, sequences, 
techniques or procedures of construction or to satisfy precautions or programs 
incident thereto. The review and approval of a separate item as such will not 
indicate approval of the assembly in which the item functions. Contractor shall 
make any corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and resubmit new samples for Engineer’s 
review. Contractor shall direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous submittals. Contractor’s stamp 
of approval on any Shop Drawing or sample shall constitute a representation to 
Owner and Engineer that Contractor has either determined and verified all 
quantities, dimensions, field construction criteria, materials, catalog numbers, and 
similar data or assumes full responsibility for doing so, and that Contractor has 
reviewed or coordinated each Shop Drawing or sample with the requirements of 
the Work and the Contract Documents.  
 
G.  Where a Shop Drawing or sample is required by the Specifications, no 
related Work shall be commenced until the submittal has been reviewed and 
approved in writing by the Engineer.  
 
H.  Engineer’s review of Shop Drawings or samples shall not relieve 
Contractor from responsibility for any deviations from the Contract Documents 
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unless Contractor has in writing called Engineer’s attention to such deviation at 
the time of submission and Engineer has given written concurrence and approval  
to the specific deviation, nor shall any concurrence or approval by Engineer 
relieve Contractor from responsibility for errors or omissions in the Shop 
Drawings.  
 
I.  The cost of furnishing all Shop Drawings shall be borne by the Contractor.  
 
J.  Finished surfaces in all cases shall conform with lines, grade, cross- 
sections and dimensions shown on the Plans. Any deviations from the Plans and 
working Drawings, as may be required by the demands of construction, will in all 
cases be determined by the Engineer and authorized in writing.  
 
K.  The Plans and Specifications, and all supplementary plans and documents, 
are essential parts of the Contract, and a requirement occurring in one is just as 
binding as though occurring in all. They are intended to be cooperative to describe 
and provide for a complete Work. The Contractor shall not take advantage of any 
apparent error or omission in the Plans or Specifications. In the event the 
Contractor discovers any apparent conflict, error or discrepancy, it shall 
immediately submit a written request for information to the Engineer for its 
interpretation and the Engineer’s decision shall be final. Any apparent error or 
discrepancy must be resolved before Contractor proceeds with the Work affected 
thereby.  
 

6.14   CONSTRUCTION STAKES  
 

A.  Unless otherwise directed in the Supplementary Conditions, the 
Contractor shall be solely responsible for furnishing and setting construction 
stakes establishing all lines, grades, and measurements necessary for the proper 
execution of the Work contracted for under these Specifications.  The Contractor 
shall further be held responsible for the proper preservation of all marks and 
stakes.  If marks and stakes must be reset after initial placement it shall be at 
Contractor’s sole expense. 
 

6.15   PRIVATE PROPERTY AND EXCAVATION  
 

A. The Contractor shall not enter upon private property for any purpose 
without first obtaining permission, and it shall be responsible for the preservation 
of all public and private property, trees, fences, monuments, underground 
structures, etc., on and adjacent to the Site and shall use every precaution 
necessary to prevent damage or injury thereto. It shall protect carefully, from 
disturbance or damage, all land monuments and property marks until an 
authorized agent has witnessed or otherwise referenced their location, and shall 
not remove them until directed. It shall be responsible for and indemnify Owner, 
Engineer, and Owner’s Representative against any claims for damage or injury to 
property or any character resulting from any act, omission, neglect or misconduct 
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in its or any Subcontractor’s manner, or method of executing said Work, or due to 
its or any Subcontractor’s non-execution of said Work, or at any time due to 
defective Work or materials, and said responsibility shall not be released until the 
Work has been completed and accepted. The Contractor’s attention is directed to 
the importance of protecting all public utilities encountered on all projects. These 
may include telephone, telegraph and power lines, water lines, sewer lines, gas 
lines, railroad tracks, and other overhead and underground utilities. Before any 
excavation is begun in the vicinity of water lines, railroad tracks or structures, 
sewer lines, gas lines, or telephone conduits, each utility company concerned must 
be notified in advance of such excavation, and such excavation shall not be made 
until an authorized representative of the utility company concerned is on the 
ground and has designated the location of their facilities. Any person who intends 
to excavate shall notify the Utility Notification Center of Colorado pursuant to 
Section 9-1.5-103, C.R.S., prior to commencing any excavation activity. When or 
where any direct or indirect damage or injury is done to public or private property 
by or on account of any act, omission, neglect, or misconduct in the execution of 
the Work, or in consequence of the non-execution thereof on the part of the 
Contractor or Subcontractor, Contractor shall restore, at its own expense, such 
property to a condition similar or equal to that existing before such damage or 
injury was done by repairing, rebuilding, or otherwise restoring, as may be 
directed, or it shall make good such damage or injury in an acceptable manner. In 
case of the failure on the part of the Contractor to restore such property or to have 
started action to make good such damage or injury, the Engineer or Owner’s 
Representative may, upon forty-eight (48) hours’ notice, proceed to direct the 
repair, rebuilding of or otherwise restore such property as may be deemed 
necessary and the cost thereof will be deducted for any moneys due or which may 
become due the Contractor under the Contract. The cost of damages due to 
Contractor’s operation or cost of protecting utilities where required to permit 
construction under these Contract Documents shall be included in the original 
Agreement Prices for the Project. 
 

PART 7  COORDINATION OF WORK  
 
7.01   OWNER’S RIGHT TO PERFORM  
 

A.  Owner may perform additional Work related to the Project by itself, or 
have additional Work performed by utility service companies, or let other direct 
contracts therefor which shall contain general conditions similar to these. 
Contractor shall afford the utility service companies and the other contractors who 
are parties to such direct contracts (or Owner, if Owner is performing the 
additional Work with Owner’s employees) reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of Work, 
and shall properly connect and coordinate its Work with theirs, and shall conduct 
its operations as to minimize the interference with theirs, as directed by Engineer.  
 

7.02   CONTRACTOR TO COORDINATE  
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A.  If any part of Contractor’s Work depends for proper execution or results 
upon the work of any such other contractor or utility service company (or Owner), 
Contractor shall inspect and promptly report to Engineer in writing any patent or 
apparent defects or deficiencies in such work that renders it unsuitable for such 
proper execution and results. Contractor’s failure so to report shall constitute an 
acceptance of the other work as fit and proper for integration with Contractor’s 
Work except for latent or non-apparent defects and deficiencies in the other work. 
Such acceptance by Contractor shall render him responsible for subsequent 
correction of any such work.  
 
B.  Contractor shall do all cutting, fitting and patching of its Work that may be 
required to make its several parts come together properly and integrate with such 
other work. Contractor shall not endanger any work of others by cutting, 
excavating or otherwise altering their work and will only cut or alter their work 
with the written consent of Engineer and the others whose work will be affected.  
 
C.  If the performance of additional work by other contractors or utility 
service companies or Owner was not noted in the Contract Documents, written 
notice thereof shall be given to Contractor prior to starting any such additional 
work. If the performance of such additional work not noted in the Contract 
Documents causes unavoidable additional expense to Contractor or causes 
unavoidable delay in Contractor’s prosecution of the Work, Contractor may make 
a claim therefore as provided in Parts 11 and 12 respectively.  
 

PART 8  OWNER’S RESPONSIBILITIES  
 
8.01  OWNER TO COMMUNICATE THROUGH ENGINEER OR OWNER’S 

REPRESENTATIVE  
 

A. Owner shall issue all communications to Contractor through Engineer or the 
Owner’s Representative.  
 

PART 9  STATUS OF ENGINEER DURING CONSTRUCTION  
 
9.01   DUTIES OF ENGINEER  
 

A. The duties and responsibilities and the limitations of authority of Engineer 
during construction are set forth in the Contract Documents and shall not be 
extended without written consent of Owner and Engineer.  
 
B. The Engineer shall be authorized to inspect Work done and material 
furnished. Such observation may extend to any part of the Work and to 
preparation, fabrication, or manufacture of the materials to be used.  The Engineer 
is authorized to call the attention of the Contractor to any failure of the Work or 
materials to conform to the Contract Documents.  The Engineer shall have the 
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authority to reject materials or suspend the Work not conforming to Contract 
Documents until any questions at issue can be referred to and decided between the 
Engineer and the Owner.  If the Contractor refuses to suspend operations on 
verbal order, the Engineer shall issue a written order giving the reason for shutting 
down the Work.  After placing the order giving the reason for shutting down the 
Work in the hands of the Contractor superintendent, the Engineer shall 
immediately leave the job. Work done during such a suspension will not be 
accepted nor paid for. A subsequent written order from the Owner or Engineer is 
necessary to release a written suspension order. The Engineer shall in no case act 
as foreman or perform other duties for the Contractor, not interfere with the 
management of the Work by the latter.  Any advice which the Engineer may give 
the Contractor shall in no way be construed as releasing the Contractor from 
fulfilling all of the terms of the Contract.  
 

9.02   VISITS TO SITE  
 

A.  Engineer will make visits to the Site at intervals appropriate to the various 
stages of construction to observe the progress and quality of the executed Work 
and to determine, in general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. 
Engineer’s efforts will be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform to the Contract Documents. On 
the basis of such visits and on-site observations as an experienced and qualified 
design professional, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defects and deficiencies in the 
Work.  

 
9.03   CLARIFICATIONS AND INTERPRETATIONS  
 

A.  Engineer will issue with reasonable promptness such written clarifications 
or interpretations of the Contract Documents (in the form of Drawings or 
otherwise) as Engineer may determine necessary, which shall be consistent with 
or reasonably inferable from the overall intent of the Contract Documents.  
 

9.04   REJECTING DEFECTIVE WORK  
 

A.  Engineer will have authority to disapprove or reject Defective Work and 
will also have authority to require special inspection or testing of the Work as 
provided in Paragraph 13.04.B, whether or not the Work is fabricated, installed or 
completed.  

 
9.05   NOT USED  
 
9.06   DECISIONS ON DISAGREEMENTS  
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A.  Engineer will be the initial interpreter of the requirements of the Contract 
Documents and judge of the acceptability of the Work thereunder. Claims, 
disputes and other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents pertaining to the 
execution and progress of the Work shall be referred initially to Engineer in 
writing with a request for a formal decision in accordance with this paragraph, 
which Engineer will render in writing within a reasonable time. Written notice of 
each such claim, dispute and other matter shall be delivered by the claimant to 
Engineer and the other party to the Agreement within fifteen (15) days of the 
occurrence of the event giving rise thereto, and written supporting data will be 
submitted to Engineer and the other party within forty-five (45) days of such 
occurrence unless Engineer allows an additional period of time to ascertain more 
accurate data. In its capacity as interpreter Engineer will not show partiality to 
Owner or Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith and in accord with professional standards in 
such capacity.  
 
B.  Notwithstanding Paragraph E of Part 10 of the Owner-Contractor 
Agreement, the occurrence of either: (1) the rendering of a decision by Engineer 
pursuant to Paragraph 9.06.A with respect to any such claim, dispute or other 
matter (except any which have been waived by the making or acceptance of final 
payment as provided in Paragraph 14.11.A); (2) the determination by Engineer 
that it shall not render a decision with respect thereto; or (3) the failure of the 
Engineer to make a decision within fifteen (15) days of receipt of the written data 
supporting the claim or dispute, shall be a condition precedent to any exercise by 
Owner or Contractor of such rights or remedies as either may otherwise have 
under Part 21 hereof.  

 
9.07   LIMITATIONS ON ENGINEER’S AND OWNER’S RESPONSIBILITIES  
 

A.  Neither Engineer’s nor Owner’s authority to act under this Part 9 or 
elsewhere in the Contract Documents nor any decision made by Engineer or 
Owner in good faith either to exercise or not exercise such authority shall give 
rise to any duty or responsibility of Engineer or Owner to Contractor, any 
Subcontractor, any manufacturer, fabricator, supplier, or distributor, or any of 
their agents or employees or any other person performing any of the Work.  
 
B.  Whenever in the Contract Documents the terms “as ordered,” “as 
directed,” “as required,” “as allowed” or terms of like effect or import are used, or 
the adjectives “reasonable,” “suitable,” “acceptable,” “proper” or “satisfactory” or 
adjectives of like effect or import are used, to describe requirement, direction, 
review or judgment of Engineer as to the Work, it is intended that such 
requirement, direction, review or judgment will be solely to evaluate the Work for 
compliance with the Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or adjective never indicates that 
Engineer shall have authority to supervise or direct performance of the Work or 
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authority to undertake responsibility contrary to the provisions of Paragraphs 
9.07.C or 9.07.D.  
 
C.  Engineer will not be responsible for Contractor’s means, methods, 
techniques, sequences or procedures of construction, or the safety precautions and 
programs incident thereto, and Engineer will not be responsible for Contractor’s 
failure to perform the Work in accordance with the Contract Documents. 
  
D.  Neither Engineer, nor Owner, nor Owner’s Representative will be 
responsible for the acts or omissions of Contractor or of any Subcontractors, or of 
the agents or employees of any Contractor or Subcontractor, or of any other 
persons at the Site or otherwise performing any of the Work.  
 

PART 10  CHANGES IN THE WORK  
 
10.01   OWNER MAY ORDER CHANGES  
 

A.  Without invalidating the Agreement, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the Work; these will be 
authorized by Field Orders or Change Orders. Upon receipt of a Field Order or 
Change Order, Contractor shall promptly proceed with the Work involved. All 
such Work shall be executed under the applicable conditions of the Contract 
Documents. If any Change Order causes an increase or decrease in the Agreement 
Price or an extension or shortening of the Contract Time, an equitable adjustment 
will be made as provided in Part 11 or Part 12. Only changes authorized by a 
Change Order or Field Order shall be binding on the Owner.  
 
B.  The Engineer or Owner’s Representative, by Field Order only, may 
authorize minor changes in the Work which do not require an adjustment in the 
Agreement Price or the Contract Time and which are consistent with the overall 
intent of the Contract Documents. The Contractor shall perform changes 
authorized by a Field Order in a timely fashion and as specified in the Field 
Order.  
 
C.  Only the Owner’s Representative may issue a Change Order and 
Additional Work performed without authorization of a Change Order will not 
entitle Contractor to an increase in the Agreement Price or an extension of the 
Contract Time, except in the case of an emergency, as provided in Paragraph 
6.12 A.  
 
D.  If Notice of any change affecting the general scope of the Work or change 
in the Agreement Price is required by the provisions of any Bond to be given to 
the Surety, it will be Contractor’s responsibility to so notify the Surety, and the 
amount of each applicable Bond shall be adjusted accordingly. Contractor shall 
furnish proof of such adjustment to Owner.  
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E.  If Owner and Contractor are unable to agree to an adjustment in the 
Agreement Price or Contract Time of a Change Order, as provided in Parts 11 and 
12 herein, the Owner may issue the Change Order without an adjustment and the 
Parties may proceed to Dispute Resolution pursuant to Part 21. The Contractor 
shall promptly perform any such Change Order. Alternatively, the Owner reserves 
the right to perform the Work described in the Change Order directly or to hire 
other contractor(s) to perform said Work. In this case, the Contractor shall not be 
entitled to any increase in the Agreement Price, nor to any additional cost or fees, 
nor to any extension of the Contract Time, and the Contractor shall permit free 
access to the Site by the Owner or any other contractor engaged by Owner to 
perform said Work.  
 

PART 11  AGREEMENT PRICE AND CHANGES  
 
11.01   AGREEMENT PRICE CHANGED ONLY BY CHANGE ORDER  
 

A. The Agreement Price constitutes the total compensation (subject to 
authorized adjustments by Change Order) payable to Contractor for performing 
the Work and is based on unit prices. All duties, responsibilities and obligations 
assigned to or undertaken by Contractor shall be at its expense without change in 
the Agreement Price.  
 
B.  The Agreement Price may only be changed by a Change Order signed and 
approved by Contractor and Owner. When Contractor and Owner agree upon a 
price for extra or changed Work by way of a Change Order, Contractor and 
Owner agree that the price set forth in the Change Order shall be determined as 
set forth under Paragraph 11.01.E. 
 
C.  The Owner, through the Engineer or Owner’s Representative, may request 
changes to the Agreement for additional Work or a reduction in the Work or in 
response to claims by Contractor not quantifiable by unit prices set forth in the 
Agreement. In such case, Change Order pricing and Contract Time extension 
analysis shall be in accordance with the following:  
 

1.  The Engineer or Owner’s Representative shall submit to the 
Contractor a “Request for Proposal” outlining the scope of Work 
contemplated for said construction changes.  
 
2.  The Contractor shall submit within fourteen (14) days of receipt of 
a “Request for Proposal” (or within such shorter period of time as may be 
reasonably designated by the Owner) a complete cost and fee and time 
extension analysis for the proposed change which shall include detailed 
supporting documentation to the satisfaction of the Owner and Engineer.  
 

D. If the Contractor believes extra compensation is due for Work or materials 
not clearly covered in the Agreement, or not ordered in writing by the Owner or 
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Engineer, it must, prior to beginning the Work on which it bases the claim, submit 
in writing to the Engineer and the Owner its intention to make a claim for such 
extra compensation and must afford the Engineer every facility for keeping track 
of the actual cost of the Work.  Failure on the part of the Contractor to give such 
notification or to afford the Engineer proper facilities for keeping strict account of 
actual cost shall constitute a waiver of the claim for such extra compensation.  
The filing of such notice by Contractor and the keeping account of costs by the 
Engineer shall not in any way be construed to provide the validity of the claim. 
When such Work has been completed, the Contractor shall within fifteen (15) 
days file its claim for extra compensation with the Engineer, including an 
itemization of all items for which extra compensation is requested and 
documentation reasonably satisfactory to Owner.  Engineer shall present the claim 
to Owner with Engineer’s recommendations.  The Owner may issue the Change 
Order without further adjustment to the Engineer’s recommendation or the Parties 
may proceed to Dispute Resolution pursuant to Part 21. 
 
E.  The value of any Work covered by a Change Order or of any claim for an 
increase or decrease in the Agreement Price shall be determined in one of the 
following ways:  
 

1.  If applicable, on a unit price basis stated in the Contract 
Documents and subsequently agreed upon;  
 
 
2.  By mutual acceptance of a lump sum properly itemized and 
supported by sufficient substantiating data to permit evaluation; or  
 
3.  If no other agreement is reached, then on the basis of the estimated 
Cost of the Work (determined as provided in Paragraph 11.02) plus a 
Contractor’s Fee for overhead and profit (determined as provided in 
Paragraph 11.03 .B).  
 

11.02   COST OF THE WORK  
 

A.  The term “Cost of the Work” means the sum of all costs necessarily 
incurred and paid by Contractor in the proper performance of the Work.  Except 
as otherwise may be agreed to in writing by Owner, such costs shall be computed 
based upon the unit prices contained in the Bid Form for quantities of the Work 
actually completed, which unit price amounts shall be no higher than those 
prevailing in the locality of the Project, shall include only the following items, 
and shall not include any of the costs itemized in Paragraph 11.02.B.  Whenever 
the Cost of the Work is to be determined pursuant to Paragraphs 11.02.A and 
11.02.B, Contractor will submit in form acceptable to Engineer an itemized cost 
breakdown together with supporting data.  
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1. Payroll costs for employees in the direct employ of Contractor in 
the performance of the Work under schedules of job classifications agreed 
upon by Owner and Contractor. Payroll cost for employees not employed 
full time on the Work shall be apportioned on the basis of their time spent 
on the Work. Payroll costs shall include, but shall not be limited to, 
salaries and wages plus the cost of fringe benefits which shall include 
social security contributions, unemployment, excise and payroll taxes, 
workers’ or workmen’s compensation.  
 
Such employees shall include superintendents and foremen at the Site. The 
expenses of performing Work after regular working hours, on Sunday or 
legal holidays, shall be included in the above to the extent authorized by 
Owner.  
 
2.  Cost of all materials and equipment furnished and incorporated in 
the Work, including costs of transportation and storage thereof, and 
manufacturers’ field services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts 
shall accrue to Owner. All trade discounts, rebates and refunds, and all 
returns from sale of surplus materials and equipment shall accrue to 
Owner and Contractor shall make provisions so that they may be obtained.  
 
3. Payments made by Contractor to the Subcontractors for Work 
performed by Subcontractors. If required by Owner, Contractor shall 
obtain competitive bids from Subcontractors acceptable to Contractor and 
shall deliver such bids to Owner who will then determine, with the advice 
of Engineer, which bids will be accepted. If a subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work shall be determined in the same manner 
as Contractor’s Cost of the Work. All Subcontractors shall be subject to 
the other provisions of the Contract Documents insofar as applicable.  
 
4.  Supplementary costs include the following:  
 

a.  Cost, including transportation and maintenance, of all 
materials, supplies, equipment, machinery, appliances, and hand 
tools not owned by the workmen, which are consumed in the 
performance of the Work, and cost less market value of such items 
used but not consumed which remain the property of Contractor.  
 
b.  Rentals of all construction equipment and machinery and 
the parts thereof whether rented from Contractor or others in 
accordance with rental agreements approved by Owner with the 
advice of Engineer, and the costs of transportation, loading, 
unloading, installation, dismantling and removal thereof - all in 
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accordance with terms of said rental agreements. The rental of any 
such equipment, machinery or parts shall cease when the use 
thereof is no longer necessary for the Work.  
 
c.  Any sales, use or similar taxes related to the Work, if 
applicable, and for which Contractor is liable, imposed by any 
governmental authority.  

 
d.  Deposits lost for causes other than Contractor’s negligence, 
royalty payments and fees for permits and licenses.  
 
e.  Losses and damages (and related expenses), not 
compensated by insurance or otherwise, to the Work or otherwise 
sustained by Contractor or in connection with the execution of the 
Work, provided they have resulted from causes other than the 
negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them 
may be liable. Such losses shall include settlements made with the 
written consent and approval of Owner. No such losses, damages 
and expenses shall be included in the Cost of the Work for the 
purpose of determining Contractor’s Fee. If, however, any such 
loss or damage requires reconstruction and Contractor is placed in 
charge thereof, Contractor shall be paid for services a fee 
proportionate to that stated in Paragraph 1l.03.A.  
 
f.  Cost of premiums for additional Bonds and insurance 
required because of changes in the Work.  
 
g.  The proportion of necessary transportation, travel and 
subsistence expenses of Contractor’s employees incurred in 
discharge of duties connected with the Work.  
 
h.  The cost of utilities, fuel and sanitary facilities at the Site.  
 
i.  Minor expenses such as telegrams, long distance telephone 
calls, telephone service at the Site, expressage and similar petty 
cash items in connection with the Work.  

 
B.  The term Cost of the Work shall not include any of the following:  

 
1.  Payroll costs and other compensation of Contractor’s officers, 
executives, principals (of partnership and sole proprietorships), general 
managers, engineers, estimators, lawyers, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks and 
other personnel employed by Contractor whether at the Site or in its 
principal or a branch office for general administration of the Work and not 
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specifically included in the agreed upon schedule of job classifications 
referred to in subparagraph 11 .02.A.1, all of which are to be considered 
administrative costs covered by the Contractor’s Fee as defined in 
Paragraph 11.03.  
 
2.  Expenses of Contractor’s principal and branch offices other than 
Contractor’s office at the Site.  
 
3.  Any part of Contractor’s capital expenses, including interest on 
Contractor’s capital employed for the Work and charges against 
Contractor for delinquent payments.  
4.  Cost of premiums for all Bonds and for all insurance whether or 
not Contractor is required by the Contract Documents to purchase and 
maintain the same (except for additional Bonds and insurance required 
because of changes in the Work).  
 
5.  Costs due to the negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment wrongly supplied and 
making good any damage to property.  
 
6.  Other overhead or general expense costs of any kind and the costs 
of any item not specifically and expressly included in Paragraph 11 .02.A.  
 

11.03   CONTRACTOR’S FEE  
 

A.  Contractor’s Fee shall be computed based upon the unit prices contained 
in the Bid Form for quantities of the Work actually completed, except as 
otherwise may be agreed to in writing by Owner for overhead and profit.  If 
agreed to by Owner, Contractor’s Fee for overhead and profit shall be determined 
as follows:  
 

1.  A fee based on the following percentages of the various portions of 
the Cost of the Work:  
 
a.  For costs incurred under Paragraphs 11.02.A. 1 and l1.02.A.2, the 
Contractor’s Fee shall be ten percent (10%); and  
 
b.  For costs incurred under Paragraph 11.02.A.3, the Contractor’s Fee 
shall be five percent (5%); and if a subcontract is on the basis of Cost of 
the Work Plus a Fee, the maximum allowable to the Subcontractor as a fee 
for overhead and profit shall be ten percent (10%) as set forth in Paragraph 
11 .03A. 1 .a; and  
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c.  No fee shall be payable on the basis of costs itemized under 
Paragraphs 11.02.A.4, 11.02.A.5, and 11.02.B.  

 
B.  The amount of credit to be allowed by Contractor to Owner for any such 
change which results in a net decrease in cost will be the amount of the actual net 
decrease. When both additions and credits are involved in any one change, the 
combined fee shall be figured on the basis of the net increase if any.  

 
PART 12  CONTRACT TIME AND CHANGES  
 
12.01  DETERMINATION AND EXTENSION OF CONTRACT TIME  
 

A. The Contractor shall perform fully, entirely, and in a satisfactory and 
acceptable manner the Work contracted, within the number of calendar days 
stipulated in the Agreement. Time will be assessed against the Contractor in 
accordance with the Notice to Proceed. If the Contractor does not begin the Work 
within the limit designated in the Notice to Proceed, the calendar days shall start 
on the first calendar day after the last permissible starting date as set forth in the 
Notice to Proceed. If the satisfactory execution and completion of the Work shall 
require Work or materials in greater amounts or quantities than those set forth in 
the Contract Documents, then the Contract Time may be increased as negotiated 
between Contractor and Owner’s Representative and accepted by Owner as set 
forth in a Change Order. In general, extensions to the completion period for the 
Contract Documents will not be approved, regardless of cause for claim.  
 
No allowances will be made for delays or suspensions of the prosecution of the 
Work due to the fault of the Contractor.  
 

12.02  CONTRACT TIME CHANGED ONLY BY CHANGE ORDER  
 

A.  The Contract Time may only be changed by a Change Order.  If 
Contractor desires to make any claim for an extension in the Contract Time, as a 
result of any alleged delays, it shall give immediate verbal notification to 
Engineer followed by written notice delivered to Owner’s Representative and 
Engineer within five days of the occurrence of the event giving rise to the Claim. 
Notice of the extent of the claim with supporting data shall be delivered within 
fifteen (15) days of such occurrence unless Engineer or Owner’s Representative 
allows an additional period of time to ascertain more accurate data and shall be 
accompanied by the claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant has reason to believe it is entitled as a 
result of the occurrence of said event. All claims for adjustment in the Contract 
Time shall be determined by Engineer if Owner and Contractor cannot otherwise 
agree. Any change in the Contract Time resulting from any such claim shall be 
incorporated in a Change Order. No claim for an adjustment in the Contract Time 
will be valid if not submitted in accordance with the requirements of this 
paragraph 12.02(A). 
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B.  Where Contractor is prevented from completing any part of the Work 
within the Contract Time due to delays beyond the control of Contractor, the 
Contract Time may be extended in an amount equal to the time unavoidably lost if 
a claim is made therefor as provided in paragraph 12.02(A). Delays beyond the 
control of Contractor shall include, but are not limited to, such acts or omissions 
of the Owner or others performing work as contemplated by Part 7 or events such 
as fires, floods, labor disputes, epidemics, acts of God, or abnormally inclement 
weather conditions, which allegedly cause unavoidable delay to the Contractor’s 
prosecution of the Work and prevent Contractor from completing any part of the 
Work within the Contract Time or within scheduled milestones. Weather 
conditions shall only be considered abnormally inclement if there was greater 
than normal inclement weather considering the term of the contract and the ten-
year average of accumulated record mean values from data compiled by the U.S. 
Department of Commerce National Oceanic and Atmospheric Administration for 
the locale of the Work.  
 
C.  All the time limits stated in the Contract Documents are of the essence of 
the Agreement.  
 

PART 13  WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK  

 
13.01  WARRANTY AND GUARANTEE  
 

A.  Contractor warrants and guarantees to Owner and Engineer that, without 
exception, all Work will be in accordance with the Contract Documents and will 
not be defective.  Two (2) copies of all manufacturer’s guaranties or certificates 
that are required by the Contract Documents shall be submitted to Owner through 
Engineer prior to acceptance of the Work.  No exceptions to Contract Documents 
and guarantee or warranty requirements are permitted. Prompt notice of all 
defects shall be given to Contractor.  All defective Work, whether or not in place, 
may be rejected, corrected or accepted as provided in this Part 13.  
 

13.02  ACCESS TO WORK  
 

A.  Engineer and Engineer’s representatives, other representatives of Owner, 
testing agencies and governmental agencies with jurisdictional interests will have 
access to the Work at reasonable times for their observation, inspection and 
testing. Contractor shall provide proper and safe conditions for such access.  

 
 
13.03  TESTS AND INSPECTIONS  
 

A.  Contractor shall give Engineer timely notice of readiness of the Work for 
all required inspections, tests or approvals.  
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B.  If any law, ordinance, rule, regulation, code, or order of any public body 
having jurisdiction requires any Work (or part thereof) specifically to be 
inspected, tested or approved, Contractor shall assume full responsibility therefor, 
pay all costs in connection therewith and furnish Engineer the required certificates 
of inspection, testing or approval. Contractor shall also be responsible for and 
shall pay all costs in connection with Owner’s or Engineer’s acceptance of a 
manufacturer, fabricator, supplier or distributor of materials or equipment 
proposed to be incorporated in the Work, or of materials or equipment submitted 
for approval prior to Contractor’s purchase thereof for incorporation in the Work. 
The cost of all other inspections, tests and approvals required by the Contract 
Documents shall be paid by Owner (unless otherwise specified), except that the 
cost of re-testing of materials and equipment as a direct result of a failure to pass a 
specified test shall be paid by Contractor.  
 
C.  All inspections, tests or approvals other than those required by law, 
ordinance, rule, regulation, code or order of any public body having jurisdiction 
shall be performed by organizations acceptable to Owner and Contractor (or by 
Engineer, if so specified).  

 
D.  If any Work that is to be inspected, tested or approved is covered without 
written concurrence of Engineer, it must, if requested by Engineer, be uncovered 
for observation. Such uncovering shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover 
such Work and Engineer has not acted with reasonable promptness in response to 
such notice.  
 
E.  Neither observations by Engineer or inspections, tests or approvals by 
others shall relieve Contractor from its obligations to perform the Work in 
accordance with the Contract Documents.  
 
F.  Any Work outside the normal five (5) day, forty (40) hour week may 
require that the Engineer be on the job. All inspection so required shall be done at 
the Engineer’s expense at the Engineer’s current billable rates and the cost thereof 
shall be deducted from any funds due Contractor. The Contractor shall notify the 
Engineer at least 24 hours in advance of starting any such overtime Work.  

 
13.04  UNCOVERING WORK  
 

A.  If any Work is covered contrary to the written request of Engineer, it must, 
if requested by Engineer, be uncovered for Engineer’s observation and replaced at 
Contractor’s expense.  
 
B.  If Engineer considers it necessary or advisable that covered Work be 
observed by Engineer or inspected or tested by others, Engineer shall issue a Field 
Order so directing and Contractor shall thereupon uncover, expose or otherwise 
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make available for observation, inspection or testing, as Engineer may require, 
that portion of the Work in question, furnishing all necessary labor, material and 
equipment. If it is found that such Work is Defective, Contractor shall bear all the 
expenses of such uncovering, exposure, observation, inspection and testing, and 
all expenses for satisfactory correction or reconstruction of the Defective Work, 
including, for all of the foregoing tasks, compensation for additional professional 
services required. Contractor shall not request payment for, nor shall Contractor 
be entitled to compensation for such expenses. If the Work is found not to be 
defective, Contractor shall be allowed an increase in the Agreement Price or an 
extension of the Contract Time, or both, for any expense or delay directly 
attributable to such uncovering, exposure, observation, inspection, testing and 
reconstruction, provided that Contractor submits a verified claim as provided in 
Parts 11 and 12 within twenty (20) days of performing any such tasks.  

 
13.05  OWNER MAY STOP THE WORK  
 

A.  If the Work is defective, or Contractor fails to supply sufficient skilled 
workmen or suitable materials or equipment, or fails to furnish or perform the 
Work in such a way that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of 
Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor or any other party.  Contractor 
shall not be allowed an extension of the Contract Time because of any delay in 
performance of the Work attributable to the exercise by Owner of Owner’s rights 
under this paragraph.  

 
13.06  CORRECTION OR REMOVAL OF DEFECTIVE AND UNAUTHORIZED 

WORK  
 

A.  If required by Engineer, upon receipt of written notice of Defective work, 
Contractor shall within seven (7) days, without cost to Owner and as specified by 
Engineer, either correct any Defective Work, whether or not fabricated, installed 
or completed, or, if the Work has been rejected by Engineer, remove it from the 
Site and replace it with nondefective Work.  Work done without lines and grades 
having been given, Work done beyond the lines and grades shown on the Plans, or 
as given, except as herein provided, Work done without proper inspection, or any 
extra or unclassified Work done without written authority and prior agreement in 
writing as to prices, will be done at the Contractor’s risk and will be considered 
unauthorized and, at the option of the Engineer, may not be measured and paid for 
and may be ordered removed and replaced at the Contractor’s expense.  

 
13.07  ONE YEAR CORRECTION PERIOD  
 

A.  If within one (1) year after the date of initial acceptance by the Owner or 
another entity as might be appropriate, or such longer period of time as may be 
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prescribed by law or by the terms of any applicable special guarantee required by 
the Contract Documents or by any specific provision of the Contract Documents, 
any Work is found to be cosmetically Defective, or Defective to such a degree 
that it does not otherwise impair the function of the Project, Contractor shall 
promptly, without cost to Owner and in accordance with Owner’s written 
instructions within seven (7) days after Owner’s issuance of written instructions, 
correct the Defective Work at Contractor’s cost.  If Contractor does not promptly 
comply with the terms of such instructions, or in an emergency where delay 
would cause serious risk of loss or damage, Owner may have the Defective Work 
corrected or the rejected Work removed and replaced, and all direct and indirect 
costs of such removal and replacement, including compensation for additional 
professional services, shall be paid by Contractor. Contractor shall also pay for 
any damage done to other Work, other property or persons which occurred as a 
result of the defective Work within the correction period.  For Defective Work 
that is not merely cosmetic or does not otherwise impair the function of the 
Project, a claim for corrective action may be brought within the time limits 
established by the applicable statute of limitations or statute of repose.   

 
13.08  ACCEPTANCE OF DEFECTIVE WORK  
 

A.  If, instead of requiring correction or removal and replacement of defective 
Work, Owner prefers to accept it, Owner may do so. In such case, if acceptance 
occurs prior to Engineer’s recommendation of final payment, a Change Order 
shall be issued incorporating the necessary revisions in the Contract Documents, 
including appropriate reduction in the Agreement Price; or, if the acceptance 
occurs after such recommendation, an appropriate amount shall be paid by 
Contractor to Owner.  

 
13.09  OWNER MAY CORRECT DEFECTIVE WORK  
 

A.  If Contractor fails within seven (7) days to correct Defective Work or to 
remove and replace rejected Work as required by Engineer or Owner in 
accordance with Paragraph 13.06.A or Paragraph 13.07.A, or if Contractor fails to 
perform the Work in accordance with the Contract Documents (including any 
requirements of the progress schedule), Owner may correct and remedy any such 
deficiency. In exercising its rights under this paragraph Owner shall proceed 
expeditiously. To the extent necessary to complete corrective and remedial action, 
Owner may exclude Contractor from all or part of the Site, take possession of all 
or part of the Work, and suspend Contractor’s services related thereto, take 
possession of Contractor’s tools, appliances, construction equipment and 
machinery at the Site and incorporate in the Work all materials and equipment 
stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s Representative, Engineer, 
agents and employees such access to the Site as may be necessary to enable 
Owner to exercise its rights under this paragraph. All direct and indirect costs of 
Owner in exercising such rights shall be charged against Contractor in an amount 
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verified by Engineer, and a Change Order shall be issued incorporating the 
necessary revisions in the Contract Documents and a reduction in the Agreement 
Price. Such direct and indirect costs shall include, in particular but without 
limitation, compensation for additional professional services required and all costs 
of repair and replacement of work of others destroyed or damaged by correction, 
removal or replacement of Contractor’s defective Work. Contractor shall not be 
allowed an extension of the Contract Time because of any delay in performance 
of the Work attributable to the exercise by Owner of Owner’s rights hereunder.  

 
PART 14  CONSTRUCTION SCHEDULE, PAYMENTS TO CONTRACTORS AND 

COMPLETION  
 
14.01  SCHEDULES  
 

A.  Within ten (10) days after issuance of the Notice to Proceed and at least 
ten days prior to submitting the first application for a progress payment, the 
Contractor shall prepare and submit to Owner the progress schedule listing all 
Work tasks required, duration of tasks, sequence of Work, significant milestone 
events; and a schedule for Shop Drawing submission. These schedules shall be 
satisfactory in form and substance to the Owner and the Engineer and shall 
employ the CPM or PERT method if so directed in the Supplementary 
Conditions. The progress schedule shall be an accurate reflection of the Work to 
be performed by Contractor. The progress schedule shall be subject to the review 
of Owner, but Owner’s review shall not constitute any guarantee or warranty by 
Owner that the Work can be performed as scheduled. Notwithstanding Owner’s 
review of the progress schedule, Contractor shall be paid only according to its 
completion of the items contained in the Bid Form and not according to the 
progress schedule. The Contractor shall provide updated written progress reports 
to Owner on a weekly basis.  
 
B.  The schedules contained in the Bid Form shall be incorporated into the 
form for Application for Payment. The Contractor shall revise the schedule 
contained in the Bid Form if requested by Owner. The Contractor may include on 
its Application for Payment, payment for materials stored at the Site, provided 
that title to such materials will pass to the Owner at the time of payment free and 
clear of all claims, security interests and encumbrances, and are insured and 
properly stored and protected. 

  
14.02  APPLICATION FOR PROGRESS PAYMENTS  
 

A.  On or before the fifth (5th) day of each month, Contractor shall submit an 
Application for Payment for the preceding month to the Owner’s Representative, 
completed and signed by Contractor covering the Work completed as of the date 
of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents and also as Owner’s Representative may 
reasonably require. Each subsequent Application for Payment shall include an 
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affidavit of Contractor stating that all previous progress payments received on 
account of the Work have been applied to discharge in full all of Contractor’s 
obligations reflected in prior Applications for Payment. A waiver of lien for 
partial payments also will be required to be executed by Contractor prior to 
payment. The amount of Retainage with respect to progress payments will be as 
stipulated in the Agreement.  
 
B.  The determination of quantities of Work acceptably completed under the 
terms of the Contract Documents, will be made by the Engineer and based on 
measurements taken by Engineer or its assistants. These measurements will be 
taken according to the United States standard measure. All surface and linear 
measurements will be taken horizontally unless otherwise shown on Plans or 
specified. Structures shall be measured as shown on the Plans. When base course, 
topsoil, surface course, or any materials are measured by the cubic yard in the 
vehicle, such measurement shall be taken at the point of delivery. The capacity of 
all vehicles shall be plainly marked on said vehicle and the capacity or marking 
shall not be changed without permission of the Engineer. The Engineer may 
require all vehicles to have uniform capacity.  
 
C.  No progress payment except final payment will be made for a sum of less 
than One Thousand Dollars ($1,000.00). The estimates will be approximate only, 
and all partial or monthly estimates and payments shall be subject to correction in 
the estimate rendered following discovery of an error in any previous estimates. 
Should any Defective Work or material be discovered, or should a reasonable 
doubt arise as to the integrity of any part of the Work completed previous to the 
final payment, there will be deducted from the first estimate rendered after the 
discovery of such Work an amount equal in value to the Defective or questioned 
Work, and this Work will not be included in a subsequent estimate until the 
defects have been remedied or the causes for doubt removed.  
 

14.03  CONTRACTOR’S WARRANTY OF TITLE  
 

A.  Contractor warrants and guarantees that title to all Work, materials and 
equipment covered by any Application for Payment, whether incorporated in the 
Project or not, will pass to Owner at the time of payment free and clear of all 
claims, security interests and encumbrances (hereafter in these General 
Conditions referred to as “Claims”).  

 
14.04  REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT  
 

A.  Owner’s Representative and Engineer will, within ten (10) days after 
receipt of each Application for Payment either indicate in writing a 
recommendation of payment and present the Application to Owner, or return the 
Application to Contractor indicating in writing Owner’s Representative reasons 
for refusing to recommend payment.  In the latter case, Contractor may make the 
necessary corrections and resubmit the Application.  
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B.  Owner’s Representative’s and Engineer’s recommendation of any 
payment requested in an Application for Payment will constitute a representation 
by Owner’s Representative to Owner, based on Owner’s Representative’s on-site 
observations of the Work in progress as an experienced and qualified design 
professional, and on Owner’s Representative’s review of the Application for 
Payment and the accompanying data and schedules that the Work has progressed 
to the point indicated; that, to the best of Owner’s Representative’s knowledge, 
information, and belief, the quality of the Work is in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning Project upon 
Substantial Completion, to the results of any subsequent tests called for in the 
Contract Documents and any qualifications stated in the recommendation). 
However, by recommending any such payment, Owner’s Representative and/or 
Engineer will not thereby be deemed to have represented that exhaustive or 
continuous on-site inspections have been made to check the quality or the quantity 
of the Work, or that the means methods, techniques, sequences, and procedures of 
construction have been reviewed or that any examination has been made to 
ascertain how or for what purpose Contractor has used the moneys paid or to be 
paid to Contractor on account of the Agreement Price, or that title to any Work, 
materials or equipment has passed to Owner free and clear of any Claims.  
 
C.  Owner’s Representative and/or Engineer may refuse to recommend, and 
Owner may refuse to pay, the whole or any part of any payment if, in their 
opinion, it would be unjustified based upon the quantity or quality of Work 
completed to make such payment. They may also refuse to recommend or to make 
any such payment, or because of subsequently discovered evidence or the results 
of subsequent inspections or tests, nullify any such payment previously 
recommended, to such extent as may be necessary in Engineer’s or Owner’s 
opinion to protect Owner from loss because:  

 
1.  The Work is Defective, or completed Work has been damaged 
requiring correction or replacement,  
 
2.  Written Claims have been made against Owner or Claims have 
been filed in connection with the Work,  
 
3.  The Agreement Price has been reduced because of Modifications,  
 
4.  Owner has been required to correct Defective Work or complete 
the Work in accordance with Paragraph 13.09.A,  
 
5.  Of Contractor’s unsatisfactory prosecution of the Work in 
accordance with the Contract Documents, or  
 
6.  Of Contractor’s failure to make payment to Subcontractors for 
labor, materials or equipment. 
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14.05  SUBSTANTIAL COMPLETION  
 

A.  When Contractor considers the entire Work ready for its intended use, 
Contractor shall, in writing to Owner and Engineer, certify that the entire Work is 
substantially complete and request that Engineer issue a certificate of Substantial 
Completion. Within a reasonable time thereafter, Owner, Contractor, and 
Engineer shall make an inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving its reasons therefor.  If Engineer 
considers the Work substantially complete, Engineer will prepare and deliver to 
Owner a tentative certificate of Substantial Completion.  There shall be attached 
to the certificate a punch list of items to be completed or corrected within the 
timeframe provided for in the Agreement and before Project completion and final 
payment.  If not already provided, the Contractor will provide a Bond in a form 
acceptable to the District, or other appropriate public entity as appropriate, 
providing a one (1) year warranty for the completed Work.  

 
14.06  PARTIAL UTILIZATION  
 

A.  Use by Owner of completed portions of the Work may be accomplished 
prior to Substantial Completion of all the Work subject to the following:  
 

1.  Owner at any time may request Contractor in writing to permit 
Owner to use any part of the Work which Owner believes to be 
substantially complete and which may be so used without significant 
interference with construction of the other parts of the Work. If Contractor 
agrees, Contractor will certify to Owner and Engineer that said part of the 
Work is substantially complete. Within a reasonable time thereafter, 
Owner, Contractor and Engineer shall make an inspection of that part of 
the Work to determine its status of completion. Prior to Owner’s use, 
Engineer will deliver to Owner and Contractor a written recommendation 
as to the division of responsibilities pending final payment between Owner 
and Contractor with respect to security, operation, safety, maintenance, 
utilities, insurance and correction periods for that part of the Work which 
is binding upon Owner and Contractor as to that part of the Work, unless 
Owner and Contractor shall have otherwise agreed in writing or shall 
object to the Engineer in writing with fifteen (15) days of receiving 
Engineer’s recommendations. Owner shall have the right to exclude 
Contractor from any part of the Work which Owner uses, but Owner shall 
allow Contractor reasonable access to complete or correct items on the 
punch list.  
 
2.  In lieu of the provisions of Paragraph 14.06.A.1, Owner may take 
over operation of a facility constituting part of the Work whether or not it 
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is substantially complete if such facility is functionally and separately 
useable; provided that prior to any such takeover, Owner and Contractor 
have agreed as to the division of responsibilities between Owner and 
Contractor for security, operation, safety, maintenance, correction period, 
heat, utilities and insurance with respect to such facility.  
 
3.  No occupancy of part of the Work or taking over of operations of a 
facility will be accomplished prior to acknowledgment from the insurers 
providing the property insurance on the Work that notice of such 
occupancy has been received and that said insurers, in writing, have 
effected the changes in coverage necessitated thereby. The insurers 
providing the property insurance shall consent to such use or occupancy 
by endorsement on the policy or policies, but the property insurance shall 
not be canceled or lapse on account of any such partial use or occupancy.  
 

14.07  FINAL INSPECTION  
 

A.  Upon written notice from Contractor that the Work is complete and that all 
items on the punch list have been completed, Engineer will make a final 
inspection with Owner and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals that the Work is incomplete or 
Defective. Contractor shall immediately take such measures as are necessary to 
remedy such deficiencies.  

 
14.08  FINAL APPLICATION FOR PAYMENT  
 

A.  After Contractor has completed all such corrections pursuant to Paragraph 
14.07.A to the satisfaction of Engineer and delivered all maintenance and 
operating instructions, schedules, guarantees, Bonds, certificates of inspection, 
marked-up record documents and other documents--all as required by the 
Contract Documents, and after Engineer has indicated that the Work is acceptable 
(subject to the provisions of Paragraph 14.10.A), Contractor may make 
application for final payment following the procedure for progress payments. The 
final Application for Payment shall be accompanied by all documentation called 
for in the Contract Documents and such other data and schedules as Engineer may 
reasonably require, together with complete and legally effective releases or 
waivers (satisfactory to Owner) of all Claims arising out of or filed in connection 
with the Work. In lieu thereof and as approved by Owner, Contractor may furnish 
receipts or releases in full; an affidavit of Contractor that the releases and receipts 
include all labor, services, material and equipment for which a Claim could be 
filed, and that all payrolls, material and equipment bills, and other indebtedness 
connected with the Work for which Owner or its property might in any way be 
responsible, have been paid or otherwise satisfied; and consent of the Surety, if 
any, to final payment. If any Subcontractor, manufacturer, fabricator, supplier or 
distributor fails to furnish a release or receipt in full, Contractor may furnish a 
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Bond or other collateral satisfactory to Owner to indemnify Owner against any 
Claim.  

 
 
14.09  FINAL PAYMENT AND ACCEPTANCE  
 

A.  If, on the basis of Engineer’s observation of the Work during construction 
and final inspection, and Owner’s Representative’s review of the final 
Application for Payment and accompanying documentation--all as required by the 
 
Contract Documents, Owner’s Representative is satisfied that the Work has been 
completed and Contractor has fulfilled all of its obligations under the Contract 
Documents, Owner’s Representative will, within ten (10) days after receipt of the 
final Application for Payment, indicate in writing its recommendation of payment 
and present the Application to Owner for payment. Thereupon, Engineer will give 
written notice to Owner and Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.10.A. Otherwise, Engineer will return the Application 
to Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and 
resubmit the Application. If the Application and accompanying documentation are 
appropriate as to form and substance, and acceptable to Owner, Owner shall, 
within thirty (30) days after receipt thereof, cause publication to commence of 
Notice of Final Settlement in accordance with statutory requirements applicable to 
Owner. In the event no claims are made against Contractor in response to said 
publication, Owner shall pay Contractor the amount of final payment 
recommended by the engineer in accordance with the Notice of Final Settlement. 
In the event any claim(s) is made against Contractor, Owner shall withhold from 
all payments to such contractor sufficient funds to insure the payment of said 
claims until the same have been paid or withdrawn, such payment to be evidenced 
by filing with Owner a receipt in full or an order for withdrawal in writing from 
claimant.  
 
B.  If, through no fault of Contractor, final completion of the Work is 
significantly delayed and if Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment and recommendation of Engineer, and 
without terminating the Agreement, make payment of the balance due for that 
portion of the Work fully completed and accepted. If the remaining balance to be 
held by Owner for Work not fully completed or corrected is less than the 
Retainage stipulated in the Agreement, and if Bonds have been furnished, the 
written consent of the Surety to the payment of the balance due for that portion of 
the Work fully completed and accepted shall be submitted by Contractor to 
Engineer with the Application for such payment. Payment shall be made under 
the terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims.  

 
14.10  CONTRACTOR’S CONTINUING OBLIGATION  
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A.  The Contract Documents will be considered complete when all Work has 
been finished, the final inspection made and the Work finally accepted by the 
Engineer, all claims for payment of labor, materials, or services of any kind used 
in connection with the Work have been settled by the Contractor or its Surety and 
final payment has been made by Owner. The Bonds executed for performance of 
the Contract Documents shall be in full effect for a period equal to the warranty 
correction period following the date of initial acceptance by the Owner or another 
public entity as might be appropriate.  
 
B.  Notwithstanding the provisions of Paragraph 14.10.A., Contractor’s 
obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. Neither recommendation of any progress or final 
payment by Engineer, nor the issuance of a certificate of Substantial Completion, 
nor any payment by Owner to Contractor under the Contract Documents, nor any 
use or occupancy of the Work or any part thereof by Owner, nor any act of 
acceptance by Owner nor any failure to do so, nor the issuance of a notice of 
acceptability by Engineer pursuant to Paragraph 14.09.A, nor any correction of 
Defective Work by Owner shall constitute an acceptance of Work not in 
accordance with the Contract Documents or a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents.  
 
C. Notwithstanding the provisions of Paragraph 14.10 A., Contractor’s 
obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. Neither recommendation of any progress or final 
payment by Engineer, nor the issuance of a certificate of Substantial Completion, 
nor any payment by Owner to Contractor under the Contract Documents, nor any 
use or occupancy of the Work or any part thereof by Owner, nor any act of 
acceptance by Owner nor any failure to do so, nor the issuance of a Notice of 
Acceptability by Engineer pursuant to Paragraph 14.09.A, nor any correction of 
defective Work by Owner shall constitute an acceptance of Work not in 
accordance with the Contract Documents or a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents.  

 
PART 15  SUSPENSION OF WORK AND TERMINATION  
 
15.01  ENGINEER OR OWNER MAY SUSPEND WORK  
 

A.  The Engineer, in consultation with Owner when time permits, shall have 
the authority to suspend the Work wholly or in part because of unfavorable 
weather or other essential conditions, or because of the failure on the part of the 
Contractor to properly prosecute the Work in accordance with the Contract, to 
carry out orders or to remove Defective material or Work. The Contractor shall 
not suspend the Work without written authority from Owner or Engineer. Prior to 
resuming Work, Contractor shall give the Engineer adequate notice to afford 
opportunity to re-establish observation and inspection of Work being performed.  
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B.  In the event the Contractor is ordered by the Engineer, in writing, to 
suspend Work for some unforeseen cause not provided for in the Specifications, 
and over which the Contractor has no control, the Contractor may be reimbursed 
for actual money expended on the job during the period of suspension. No 
allowance will be made for anticipated profits. The period of suspension shall be 
computed from the date set out in the written order for Work to cease until the 
date of the order for Work to resume. Claims for such reimbursement shall be 
filed with the Engineer within ten (10) days after date of the order to resume 
Work or such claims will not be considered. The Contractor shall submit with its 
claims, substantiating papers covering the entire amount shown on the claim. 
After receiving relevant information from the Engineer, the Owner shall take the 
claim under consideration, and may make such investigations as are deemed 
necessary, and shall be the sole judge as to the equitability of such claim and such 
decision shall be final. No provision of this article shall be construed as entitling 
the Contractor to compensation for delays due to inclement weather, delays due to 
failure for surety, for suspensions made at the request of the Contractor, or for any 
other delay provided for in the Specifications.  
 
C.  Owner may at any time suspend the Work or any portion thereof without 
cause for a period of not more than ninety (90) days by notice in writing to 
Contractor and Engineer which shall fix the date on which Work shall be 
resumed. Contractor shall resume the Work on the date so fixed. Contractor will 
be allowed an increase in the Agreement Price or an extension of the Contract 
Time, or both, directly attributable to such suspension if it makes a claim therefor 
as provided in Parts 11 and 12.  

 
15.02  OWNER MAY TERMINATE  
 

A.  Upon the occurrence of any one or more of the following events, Owner 
may terminate the Agreement:  
 

1.  If Contractor is adjudged a bankrupt or insolvent,  
 
2.  If Contractor makes a general assignment for the benefit of 
creditors,  
 
3.  If a trustee or receiver is appointed for Contractor or for any of 
Contractor’s property,  
 
4.  If Contractor files a petition to take advantage of any debtor’s act, 
or to reorganize under the bankruptcy or similar laws,  
 
5.  If Contractor repeatedly fails to supply sufficient skilled workmen 
or suitable materials or equipment,  
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6.  If Contractor repeatedly fails to make prompt payments to 
Subcontractors for labor, materials or equipment,  
 
7.  If Contractor disregards laws, ordinances, rules, regulations or 
orders of any public body having jurisdiction,  
 
8.  If Contractor disregards the authority of Engineer,  
 
9.  Failure of the Contractor to start the Work on the date given in the 
Notice to Proceed,  
 
10.  Substantial evidence that progress being made by the Contractor is 
insufficient to complete the Work within the specified time,  
 
11.  Deliberate failure on the part of the Contractor to observe any 
requirement of these Specifications,  
 
12.  Failure of the Contractor to promptly make good any defects in 
materials or Work or any defects of any other nature, the correction of 
which has been directed in writing by the Engineer,  
 
13.  If Contractor fails to remedy any default under the Contract  
Documents within seven (7) days of receipt of notice of such default from 
Owner, or  
 
14.  If Contractor otherwise violates in any substantial way any 
provisions of the Contract Documents.  

 
B.  Before the Agreement is terminated, the Contractor and its Surety will first 
be notified in writing by the Engineer of the conditions which make termination 
of the Agreement imminent. Seven (7) days after this notice is given, if a 
satisfactory effort has not been made by the Contractor or its Surety to correct the 
conditions, the Owner may declare the Agreement terminated and notify the 
Contractor and its Surety accordingly. Upon receipt of notice from the Owner that 
the Agreement has been terminated, the Contractor shall immediately discontinue 
all operations. The Owner may then proceed with the Work in any lawful manner 
that it may elect until it is finally completed. Owner may exclude Contractor from 
the Site and take possession of the Work and all Contractor’s tools, appliances, 
construction equipment and machinery at the Site and use the same to the full 
extent they could be used by Contractor (without liability to Contractor for 
trespass or conversion), incorporate in the Work all materials and equipment 
stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere, and finish the Work as Owner may deem expedient. In such case 
Contractor shall not be entitled to receive any further payment until the Work is 
finished. If the unpaid balance of the Agreement Price exceeds the direct and 
indirect costs of Owner completing the Work, including compensation for 
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additional professional services, including but not limited to fees and charges of 
engineers and attorneys and any court or arbitration costs, such excess shall be 
paid to the Contractor. If such costs exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such costs incurred by Owner shall be verified by 
Engineer and incorporated in a Change Order, but in finishing the Work, Owner 
shall not be required to obtain the lowest figure for the Work performed.  
 
C.  Where Contractor’s services have been so terminated by Owner, the 
termination shall not affect any rights of Owner against Contractor then existing 
or which may thereafter accrue. Any retention or payment of moneys due 
Contractor by Owner will not release Contractor from liability.  
 

15.03   CONTRACTOR MAY STOP WORK OR TERMINATE  
 

A. If, through no act or fault of Contractor, the Work is suspended for a period of 
more than ninety (90) days by Owner or under an order of court or other 
public authority, or Engineer fails to act on any Application for Payment 
within thirty (30) days after it is submitted, or Owner fails for forty-five (45) 
days to pay on any Application for Payment, less amounts withheld as 
Retainage or determined by Owner not due in accordance with Part 14 herein, 
then Contractor may, upon seven (7) days’ written notice to Owner and 
Engineer, terminate the Agreement and recover from Owner payment for all 
Work executed and any expense sustained plus reasonable termination 
expenses.  In addition and in lieu of terminating the Agreement, if Engineer 
has failed to act on an Application for Payment or Owner has failed to make 
any payment as aforesaid, Contractor may upon seven (7) days’ notice to 
Owner and Engineer stop the Work until payment of all amounts then due. 
The provisions of this paragraph shall not relieve Contractor of its obligations 
under Paragraph 21.01 B. to carry on the Work in accordance with the 
progress schedule and without delay during disputes and disagreements with 
Owner. 
 

15.04   OWNER MAY TERMINATE FOR CONVENIENCE  
 
  A. The Owner may terminate the performance of Work under the Contract 

Documents in accordance with this section without cause and in the Owner’s sole 
and absolute discretion. Such termination may be in whole, or from time to time, 
in part. Any such termination shall be effected by delivery of a written notice of 
termination to the Contractor specifying the extent to which performance of Work 
under the Contract Documents is terminated and the date upon which termination 
becomes effective.  

 
B. After receipt of a notice of termination, and except as otherwise directed 
by the Owner, the Contractor shall:  
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1. Stop Work under the Contract Documents on the date and to the 
extent specified in the notice of termination.  
 
2. Place no further orders or subcontracts for materials, services, or 
facilities except as necessary to complete the portion of the Work under the 
Contract Documents which is not terminated.  
 
3. Terminate all orders and subcontracts to the extent that they relate 
to the performance of Work terminated by the notice of termination.  
 
4. Assign to the Owner, in the manner, at the times, and to the extent 
directed by the Owner, all of the right, title, and interest of the Contractor 
under the orders and subcontracts so terminated. The Owner shall have the 
right, in its discretion, to settle or pay any or all claims arising out of the 
termination of such orders and subcontracts. 
 
5. Settle all outstanding liabilities and all claims arising out of such 
termination of orders and subcontracts, with the approval or ratification of 
the Owner to the extent it may require.  Owner’s approval or ratification 
shall be final for all purposes of this clause.  
 
6. Transfer to the Owner, and delivery in this manner, at the times, 
and to the extent, if any directed by the Owner:  
 
 

a. The fabricated or unfabricated parts, Work in process, 
completed Work, supplies, and other material produced as a part of, 
or acquired in connection with the performance of, the Work 
terminated by the notice of termination; and  
 
b. The completed or partially completed plans, drawings, 
information, and other property which, if the Project had been 
completed would have been required to be furnished to the Owner.  
 

7. Use its best efforts to sell, in the manner, at the times, to the extent, 
and at the price or prices that the Owner directs or authorizes, any property 
of the types referred to in Paragraph 15.04.B.6, but the Contractor:  
 

a. shall not be required to extend credit to any purchaser; and  
 
b. may acquire any such property under the conditions 
prescribed and at a price or prices approved by the Owner. The 
proceeds of any such transfer or disposition shall be applied in 
reduction of any payments to be made by the Owner to the 
Contractor under the Contract Documents or shall otherwise be 
credited to the Agreement Price or Cost of the Work covered by 
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the Contract Documents or paid in such other manner as the 
Owner may direct.  
 

8. Complete performance of such part of the Work as shall not have 
been terminated by the notice of termination.  
 
9. Take such action as may be necessary, or as the Owner may direct, 
for the protection and preservation of the property related to the Project 
which is in the possession of the Contractor and in which the Owner has 
or may acquire an interest.  
 

C. After receipt of a notice of termination, the Contractor shall submit to the 
Owner its termination claim (calculated in accordance with the provisions of 
paragraph 15.04.E), in the form and with the certification the Owner prescribes. 
Such claim shall be submitted promptly, but in no event later than sixty (60) days 
from the effective date of the termination, unless one or more extensions in 
writing are granted by the Owner upon request of the Contractor made in writing 
within such sixty (60) day period or authorized extension. However, if the Owner 
determines that the facts justify such action, it may receive and act upon any such 
termination claim at any time after such sixty (60) day period or extension. If the 
Contractor fails to submit its termination claim within the time allowed, the 
Owner may determine, on the basis of information available to Owner, the 
amount, if any, due to Contractor because of the termination. The Owner shall 
then pay to the Contractor the amount so determined.  
 
D. Subject to the provisions of this paragraph, the Contractor and the Owner 
 may agree upon the whole or any part of the amount or amounts to be paid to the 
Contractor because of the total or partial termination of Work under this 
subsection. The amount or amounts may include a reasonable allowance for profit 
on Work done if acceptable to Owner. However, such agreed amount or amounts, 
exclusive of settlement costs, shall not exceed the total Agreement Price as 
reduced by the amount of payments otherwise made and as further reduced by the 
Agreement Price of the portion of the Work not terminated. The Contract 
Documents shall be amended accordingly, and the Contractor shall be paid the 
agreed amount. Nothing in this paragraph prescribing the amount to be paid to the 
Contractor in the event of the failure of the Contractor and the Owner to agree 
upon the whole amount to be paid to the Contractor because of termination of 
Work under this Section, shall be deemed to limit, restrict, or otherwise determine 
or affect the amount or amounts which may be agreed upon to be paid to the 
Contractor pursuant to this paragraph.  
 
E. If the Contractor and the Owner fail to agree on the whole amount to be 
paid to the Contractor because of the termination of Work under this section, the 
Owner shall determine, on the basis of information available to Owner, the 
amount, if any, due to the Contractor by reason of the termination and shall pay 
the Contractor the amounts determined as follows:  
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1. For all Work performed before the effective date of the notice of 
termination the total (without duplication of any items) of:  
 

a. The reasonable costs actually incurred by Contractor for 
work performed prior to termination, the calculation of which shall 
be in accordance with Part 11 hereto.    
 
b. The cost of settling and paying claims arising out of the 
termination of Work under subcontracts or orders as Paragraph 
15.04.B.3 above provides. This cost is exclusive of the amounts 
paid or payable on account of supplies or materials delivered or 
services furnished by the Subcontractor before the effective date of 
the notice of termination. These amounts shall be included in the 
cost on account of which payment is made.  

 
2.  The total sum to be paid to the Contractor shall not exceed the 
total Agreement Price as reduced by the amount of payments otherwise 
made and as further reduced by the Agreement Price of Work not 
terminated. Except for normal spoilage, and except to the extent that the 
Owner shall have otherwise expressly assumed the risk of loss, there shall 
be excluded from the amounts payable to the Contractor the fair value, as 
determined by the Owner, of property to the extent that it is undeliverable 
to the Owner, or to a buyer under Paragraph 15.04.B.7 of this Part 15. If 
the parties do not reach agreement under Paragraph 15.04.D and the 
Owner utilizes this Paragraph 15.04.E, no allowance for profit shall 
be included in the calculation of the sum to be paid to Contractor.  
 

F. The Contractor shall have the right to dispute under Part 21 hereof any 
determination the Owner makes under this Part 15. But, if the Contractor has 
failed to calculate and submit its claim according to the provisions provided in 
Paragraph 15.04.C and has failed to request an extension of time, it shall have no 
such right of appeal. In any case where the Owner has determined the amount 
due, the Owner shall pay to the Contractor the following:  

 
1. If there is no right of appeal hereunder or if no timely appeal has 
been made, the amounts so determined by the Owner; or  
 
2. If a dispute proceeding is initiated, the amount finally determined 
in such dispute proceeding.  
 

G. In arriving at the amount due to the Contractor under this clause there 
shall be deducted:  

 
1. All unliquidated advance or other payments on account therefor 
made to the Contractor, applicable to the terminated portion of the Work.  
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2. Any claim which the Owner may have or later assert against the 
Contractor in connection with the Contract Documents in its reasonable 
discretion.  

 
3. The agreed price for, or the proceeds of sale of, any materials, 
supplies or other things kept by the Contractor or sold, under the 
provisions of this section, and not otherwise recovered by or credited to 
the Owner.  

 
H. If the termination hereunder is partial, before the settlement of the 
terminated portion of the Contract Documents, the Contractor may file with the 
Owner or request in writing for an equitable adjustment of the price or prices 
specified in the Contract Documents relating to the continuing portion of the 
Work (the portion not terminated by the Notice of Termination). Such equitable 
adjustment as may be agreed upon shall be made in the price or prices. Nothing 
contained herein shall limit the right of the Owner and the Contractor to agree 
upon the amount or amounts to be paid to the Contractor for the completion of the  
continued portion of the Work when the Contract Documents do not contain an 
established price for the continued portion.  

 
PART 16  MISCELLANEOUS  
 
16.01  GIVING NOTICE  
 

A. Whenever any provision of the Contract Documents requires the giving of 
written notice, such notice shall be provided by email or certified mail.   

 
16.02  COMPUTATION OF TIME  
 

A. When any period of time is referred to in the Contract Documents by days, 
it shall be computed to exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or Sunday or on a day made a 
legal holiday by the law of the applicable jurisdiction, such day shall be omitted 
from the computation.  

 
16.03   CORRECTION PERIOD  
 

A. Nothing in the General Conditions concerning the correction period 
provided in Paragraph 13.07.A shall establish a period of limitation with respect 
to any other obligation which Contractor has under the Contract Documents. The 
establishment of such time period relates only to the specific obligations under the 
Contract Documents which may be sought to be enforced, not to the time within 
which proceedings may be commenced to establish Contractor’s liability with 
respect to its obligations other than specifically to correct the Work. 
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16.04   GENERAL  
 

A. Should Owner or Contractor suffer injury or damage to its person or 
property because of any error, omission or act of the other party or of any of the 
other party’s employees or agents or others for whose acts the other party is 
responsible, the injured party shall notify the other party within a reasonable time 
of the first observance of such injury or damage.  

 
B. The duties and obligations imposed by these General Conditions and the 
rights and remedies available hereunder to the parties hereto, and, in particular but 
without limitation, the warranties, guarantees and obligations imposed upon 
Contractor by Paragraphs 5.05, 6.05, 6.07, 6.ll.B, 6.11D, 13.0l.A, 13.06.A, 
13.07.A, and 14.03.A and all of the rights and remedies available to Owner and  

 
Engineer under the Contract Documents, shall be in addition to, and shall not be 
construed in any way as a limitation of, any rights and remedies available to any 
of or all of them which are otherwise imposed or available by law or contract, by 
special warranty or guarantee, or by other provisions of the Contract Documents, 
and the provisions of this paragraph shall be as effective as if repeated specifically 
in the Contract Documents in connection with each particular duty, obligation, 
right and remedy to which they apply. All representations, warranties, and 
guarantees made in the Contract Documents shall survive final payment and 
termination or completion of this Agreement.  

 
C. Should Owner determine that Contractor is performing in such a fashion 
that Contractor will not complete the Project timely, Owner shall give Contractor 
notice of Owner’s determination and Contractor shall have fifteen (15) days from 
the issuance of Owner’s notice within which to correct its performance and to 
furnish evidence satisfactory to Owner that the Project will be completed timely. 
In the event that Contractor does not within said fifteen (15) days correct its 
performance and furnish evidence satisfactory to Owner that the Project will be 
completed timely, Owner shall have the right to remove the Contractor and retain 
a replacement contractor to complete the Project.  Owner may thereupon withhold 
all payments to Contractor until the replacement contractor has completed the 
Project and then determine what amounts, if any, are due Contractor, based upon 
the Engineer’s determination of the difference between the original Bid amount, 
less amounts previously paid to the Contractor and any additional cost in excess 
of the initial Bid amount required to complete the Work by the replacement 
contractor.    

 
PART 17  ADDRESSES  
 
17.01   OWNER  
 

A. Owner is the District named in the Agreement acting through its duly 
authorized agents. All notices, letters and communications directed to Owner shall 
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be addressed and delivered to Owner, with one (1) copy to Engineer and one (1) 
copy to Engineer/Owner’s Representative, at the addresses listed below:  

 
 

Owner:  Inspiration Metropolitan District 
 c/o WHITE BEAR ANKELE TANAKA & WALDRON 

Attn.:  Kristin B. Tompkins, Esq.   
Address:  2154 E. Commons Ave., Suite 2000 
 Centennial, CO 80122 
Email: ktompkins@wbapc.com 
Tel:  (303) 858-1800 
 
Engineer:        
Attn.:        
Address:        
       
Tel:        
 
Owner’s Representative:  Public Alliance, LLC 
Attn.:  AJ Beckman 
Address:  355 S. Teller St. 
 Lakewood, CO 80226 
Email:  aj@publicalliancellc.com 
Tel:  (303) 877-6284 

 
17.02   ENGINEER  
 

A. All duties and responsibilities assigned to Engineer in the Contract 
Documents, with the corresponding rights and authority, will be assumed by the 
Engineer named in the Agreement and its duly authorized agents.  All notices, 
letters and communication directed to Engineer shall be addressed and delivered 
to Engineer at the address set forth in Paragraph 17.01.D in the Agreement.  

 
17.03   CONTRACTOR/SURETY  
 

A. The business addresses of Contractor given in the Bid Form and 
Contractor’s office at the Site of the Work are hereby designated as the places to 
which all notices, letters, and other communication to Contractor will be 
delivered. The business address of the Sureties as stated on the Bid Bond, the 
Performance Bond, Labor and Materials Payment Bond, and any Warranty Bond 
are hereby designated as the places to which all notices, letters, and other 
communications to such Sureties will be delivered.  
 

17.04   CHANGE OF ADDRESS  
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A. Either Owner, Contractor, Engineer, or Surety may change its address at 
any time by an instrument in writing delivered to the other parties.  
 

PART 18  LIQUIDATED DAMAGES  
 

A. Time is an essential condition of the Contract. In case the Contractor shall 
fail to fully perform and complete the Work in conformity to the provisions and 
conditions of the Contract Documents within the specified time limits set forth in 
Part 5 of the Agreement for such performance and completion or within such 
further time as, in accordance with the provisions of this Contract, shall be fixed 
or allowed for such performance and completion, the Contractor shall and will 
pay to the Owner for each and every day of the additional time in excess of the 
specified time limits and any granted extension thereof, the sum set forth in Part 5 
of the Agreement as liquidated damages and not as a penalty. The parties agree 
that Owner will suffer loss and damage; however, due to the uncertainty and 
difficulty of measuring actual damages for every day the Work remains 
uncompleted and unfinished, the parties agree that said sum is a reasonable 
forecast of compensatory damages. The Owner shall recover said damages by 
deducting the amount thereof out of any moneys which may be due or become 
due to the Contractor, or in the manner set forth in Part 21 or by either or both of 
these methods. 
 
B. In case of joint responsibility for delay in the final completion of the 
Work, where two or more separate contracts are in force at the same time and 
cover work at the same site, liquidated damages assessed against any one 
contractor for the delay shall be determined by, and in the judgment of, Engineer.  
 

PART 19  EXISTING UNDERGROUND INSTALLATIONS  
 

A. Existing underground installations such as water lines, gas lines, sewers, 
telephone lines, power lines, or similar concealed structures in the vicinity of the 
Work are indicated on the Drawings only to the extent such information was 
made available to or discovered by Engineer in preparing the Drawings. There is 
no guarantee as to the accuracy or completeness of such information, and all 
responsibility for the accuracy and completeness thereof is expressly disclaimed. 
The Contractor acknowledges the inherent risk associated with the location of 
such installations, and it shall not seek to hold the Owner or Engineer responsible 
for any damages or delays in the event of any discrepancies associated with such 
installations. Generally, service connections are not indicated on the Drawings.  

 
B. Contractor shall be solely responsible for locating all existing underground 
installations, including service connections, in advance of excavating or 
trenching, by contacting the owners thereof and prospecting. Contractor shall use 
its own information and shall not rely upon any information indicated on the 
Drawings concerning existing underground installations. Any person who intends 
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to excavate shall notify the Utility Notification Center of Colorado pursuant to 
Section 9-1.5-103, C.R.S., prior to commencing any excavation activity.  

 
C. The General Conditions provisions regarding Unforeseen Physical 
Conditions do not apply to the existing underground installations indicated in the 
preceding paragraphs. Any delay, additional Work, or extra cost to Contractor 
caused by underground existing installations shall not constitute a claim for extra 
Work, additional payment, or damages.  

 
PART 20  STREAMLINED SPECIFICATIONS  
 

A. These Specifications are written in the streamlined or declarative style, 
utilizing incomplete sentences. Omissions of such words and phrases “The 
Contractor shall,” “in conformity therewith,” “shall be,” “as shown on the 
Drawings,” “a,” “an,” “the,” and “all” are intentional in streamlined sections. 
Omitted words shall be supplied by inference in the same manner as when a note 
appears on the Drawings. The omission of such words shall not relieve the 
Contractor from providing all items and work described herein or indicated on the 
Drawings.  
 

PART 21  HANDLING OF DISPUTES  
 
21.01   DISPUTES  
 

A. Unless otherwise mutually agreed in writing by Owner and the Contractor, 
all claims, disputes and controversies arising out of or relating to this Agreement, 
the Project, the Work, the Contract Documents or the breach thereof (collectively 
“Dispute”) shall be resolved as follows:  

 
Owner and Contractor shall first, upon either party’s written request sent certified 
mail, attempt to resolve the Dispute first by mediation which will be conducted in 
accordance with the then effective Construction Industry Mediation Rules of the 
American Arbitration Association (“AAA”) subject to modifications set forth 
herein. The parties shall jointly appoint a mutually acceptable mediator, but if 
they have not so appointed a mediator within ten (10) days after the written 
request for mediation is received by the recipient party, the AAA shall, upon 
written request of either party, appoint the mediator. The parties shall share 
equally in the costs of the mediator’s fees and expenses and the AAA’s fees and 
expenses.  

 
In the event the Dispute is not resolved by such mediation within thirty (30) days 
after the date the written request for mediation is received by the recipient party, 
the Owner and Contractor may, by mutual written agreement, submit such 
Dispute to be decided by arbitration in accordance within the then effective 
Construction Industry Arbitration Rules of the AAA, subject to the modifications 
set forth herein.  Any arbitration arising out of or relating to the Agreement, the 
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Project, the Work, the Contract Documents, or the breach thereof may include by 
consolidation, joinder or in any other manner, at the Owner’s option, any other 
entities or persons whom the Owner believes to be substantially involved in a 
common question of fact or law.  

 
All mediation and arbitration proceedings shall be held in Douglas County or such 
other place as the Owner may designate.  
 
In the event the Owner and Contractor do not agree to submit a Dispute for 
arbitration, all legal and equitable remedies available under Colorado law shall be 
available to each.  In the event of any litigation between the Owner and the 
Contractor to enforce any provision of this Agreement or any right of either, each 
agrees that costs and expenses shall be awarded to the prevailing party, such costs 
and expenses to include reasonable attorneys’ fees.   

 
B. The Contractor shall continue to perform the Work and adhere to the 
Contractor’s construction schedule during all Disputes or disagreements with the 
Owner.  No Work shall be delayed or postponed pending resolution of any 
Disputes or disagreements, except as Contractor and Owner may otherwise agree 
in writing. 
 
C. Engineer shall not be deemed or considered a third party beneficiary of the 
Agreement or Contract Documents, nor a party thereto. 

 
PART 22 DUTIES, RESPONSIBILITIES, AND LIMITATIONS OF THE 

AUTHORITY OF THE ENGINEER AND OWNER’S REPRESENTATIVE  
 
22.01  DESCRIPTION  
 

A. The Owner’s Representative is the Owner’s agent and shall act as directed 
by and under the supervision of Owner.  It shall confer with Owner regarding its 
actions.  Its dealings in matters pertaining to the on-site work will in general be 
only with Engineer and Contractor.  Its dealings with Subcontractors will only be 
through Contractor or its superintendent.  

 
22.02   DUTIES AND RESPONSIBILITIES  
 

A. CONFERENCES:  
 

1. Attend Preconstruction Conferences and regular project meetings. 
Arrange a schedule of progress meetings and other job conferences as 
required and notify in advance those expected to attend.  Conduct 
meetings and maintain and circulate copies of minutes thereof.  

 
B.  LIAISON:  
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1. Serve as Owner’s liaison with Contractor and Engineer, working to 
help expedite the project to assure the scheduling requirements are met.  

 
C.  MODIFICATIONS:  

 
1. Consider Contractor’s suggestions for modifications in Drawings 
or Specifications and report them with recommendations to Engineer.  

 
D.  REPORTS:  

 
1. Furnish Owner with periodic reports of progress of work and of 
Contractor’s compliance with the approved progress schedule, schedule of 
Shop Drawing submissions, and other schedules.   

 
2. Consult with Owner in advance of scheduled major tests, 
inspections, or start of important phases of work.  

 
E. PAYMENT REQUISITIONS:  

 
1. In cooperation with Engineer, review Application for Payment 
with the Contractor for compliance with the established procedure for its 
submission and forward it with recommendation to the Owner for payment 
or return it to the Contractor for revision or correction.   

 
22.03   LIMITATIONS OF AUTHORITY  
 

A. The Owner’s Representative and Engineer shall be limited in authority, 
except upon written instructions of Owner, to the authority granted in the Contract 
Documents, and any actions taken by the Owner’s Representative or Engineer in 
excess of the authority granted in the Contract Documents shall be void, and 
cannot be relied upon by the Contractor.  

 
END OF SECTION 
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SECTION 00800 SUPPLEMENTARY CONDITIONS  
 
 

SUPPLEMENTARY CONDITIONS 
 

PART 1  SCHEDULES  
 

A. Schedules required by Part 14.01.A may be handwritten, in graphic or text 
form.  
 

 
PART 2 WARRANTY START DATE  
 

A. The effective start date of the one year warranty period is the date that the 
District, City of Aurora, or another public entity as may be appropriate 
initially accepts improvements for the required warranty period. (See 
General Conditions Part 14.10 A)  

 
PART 3 BID FORM  
 

A. Please insert the “Bid Form-Exhibit A” provided electronically, into your 
bound Project Manual after Section 00300 “Bid Form”. 

 
PART 4 TECHNICAL REQUIREMENTS  
 

A. EARTHWORK:  
 

1. The Earthwork Contractor shall adhere to the grading tolerance 
specifications as required by the City of Aurora Roadway Standard 
Specifications and Special Provisions. 
 

B. WATER:  
 
1. The Contractor shall secure all required permits for all water 
required to complete this project. All costs associated with the use of the 
water shall be included in the pricing of this bid. 
 

C. PROSECUTION OF WORK:  
 

1. The Contractor shall submit for Engineer approval, prior to 
commencement of field activities, a plan that best describes the 
Contractor’s means and methods to complete the Work. The Work 
Statement should include at a minimum: procedures; production rates; 
type and number of equipment pieces and manpower: an overview on the 
sequence of activities; and any special operations. 
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D. TRAFFIC CONTROL:  

 
1. All costs associated with preparing and submitting a traffic control 
plan shall be included in the bid costs. Traffic control costs shall be 
included in the bid costs. The traffic control plan shall be approved by the 
Owner and City of Aurora. 
 

F. WATER PIPE MATERIALS:  
 

1. All pipe material shall meet or exceed the requirements of the City 
of Aurora’s Standards and Specifications Regarding Water, Sanitary 
Sewer and Storm Drainage Infrastructure.    
 

G. SANITARY SEWER PIPE MATERIALS:  
 

1. All pipe material shall meet or exceed the requirements of the City 
of Aurora’s Standards and Specifications Regarding Water, Sanitary 
Sewer and Storm Drainage Infrastructure.    

 
H. SURVEY:  

 
1. All survey work shall be performed by a licensed surveyor under 
the direction of the General Contractor. All cost associated with surveying 
shall be included in the bid unit costs. 
 

I. EROSION CONTROL:  
 

1. The General Contractor shall select and assign a qualified Erosion 
Control Supervisor who will be responsible for erosion control measures 
as outlined on the plan sheets.  All cost associated with the maintenance of 
these measures shall be included in the bid.  This includes all reporting 
required by the NPDES permit.  All permits required shall be obtained and 
administered by the Contractor until the permit is released. 

 
 

END OF SECTION 
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SECTION 00900 ADDENDA AND MODIFICATIONS  
 

ADDENDA AND MODIFICATIONS 
NUMBER____ 

DATE__________________ 
 

1.01  GENERAL  
 

The following changes, additions, and/or deletions are, by issuance of this Section 00900, 
made a part of the Project Manual for Inspiration Metropolitan District dated _______, 
2021, as if originally contained therein. Execution of the acknowledgement of receipt 
shall be the bidders acceptance of the conditions herein set forth. This Section 00900 
shall be submitted with and attached to the submitted Bid Form. Failure to do so may 
result in rejection of the Bid.  

 
1.02  MODIFICATIONS TO SPECIFICATIONS  
 

A.  PAGE  , SECTION    “   “, PART___  
___________________”, PARAGRAPH ______  

 
1.03  MODIFICATIONS TO DRAWINGS  
 

A. SHEET   OF    
 
“        “; 
  

1.04  ACKNOWLEDGEMENT OF RECEIPT  
 

Receipt is acknowledged this _____________ day of 202 .  
 
          

Name of Bidder  
 
          

Authorized Officer  
 
          

Title  
 

END OF SECTION
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DIVISION 2 –  
 
[ADDITIONAL TECHNICAL SPECIFICATIONS ADDED HERE AS APPROPRIATE] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
2021 Engagement Calendar 

Covid Response 

All regulatory guidelines will be consulted and adhered to for District activities. That may limit capacity 
or require canceling or postponing of events. That may also require re-envisioning engagement events 
based on regulations and homeowner sentiment. To ensure integrity of the budget, 30 days prior to 
each event it will be determined if an event will move forward as planned. That decision will be based 
on current jurisdiction regulations and guidance. Non-refundable event deposits will not be made prior 
to that 30-day period, unless approved by the District Board.  

 

THE SPARK SERIES  
Second Fridays June-September | 6:00 PM | Inspiration Club 

 June 11 | INSPIRATION AT PLAY  

 July 9 | INSPIRATION CREATION  

August 13 | BLUES, BREWS & BBQ 

 September 10 | THE BIG SONG AND DANCE  

  

COMMUNITY WIDE PROGRAMS 

Spring Celebration Egg Hunt                                                                                                                      April 3 | 
10:00 AM | Pathfinder Park or Resident Homes 

Food Truck Nights 
Weekly May-September | 5:00 PM | Inspiration Club or Hilltop Club  

Splash into Summer Pool Party                                                                                                              May 29 | 
2:00 PM | Inspiration Club   

Trash to Treasure Garage Sale                                                                                                                                              
June Date TBD | 8:00 AM – 1:00 PM | Community Wide 

Popsicles at the Pool  
Wednesdays June-September | 1:00 PM (all day if pool reservation required) | Inspiration Club Pool  



S’mores at Sunset                                                                                                                                      Fourth 
Wednesdays May-August | 7:00 PM | Hops Garden | Social Committee Lead 
(May 26, June 30, July 28, August 25) 

Hops Garden Happy Hour                                                                                                                             Third 
Fridays June-September | 6:00 PM | Hops Garden  
(June 18, July 16, August 20, September 17) 

Kickball Nights                                                                                                                                               June Date 
TBD, July Date TBD | 6:30 PM | Pathfinder Park | Social Committee Lead 

Grill at the Pool  
Fourth Sundays June-August | 11:00 AM | Inspiration Club | Social Committee Lead  
(June 27, July 25, August 29) 

Inspiration Independence Day Parade & Party                                                                                                                        
July 4 | 10:30 AM Parade | Pathfinder Park | 11:00 AM Party at the Pool | Inspiration Club 

Summer Movie Night                                                                                                                              August 7 | 
7:30 PM | 8:15 PM Movie Start | Pathfinder Park 

Pooch Plunge                                                                                                                                             September 
26 | 2:00 PM | Inspiration Club 

Annual Home Brew & Chili Cook-Off                                                                                              October 2 | 
12:00 PM | Hops Garden 

Holly Jolly Parade & Jamboree                                                                                                                         
December 4 | 2:00 PM | Inspiration Club 

Additional Possible Community Wide Programs:  

Snowman Showcase 
Shamrock Hunt 
Driveway Happy Hours 
Art in the Park 
Tennis Lessons  
Sleigh Bell Ringing 
Light the Night 
More ideas to come…  

 

FITNESS 
Valentine 5K (sidewalk chalk event cancelled for weather) 
February 14 | 9:00-11:00 AM | February 13-15 (Virtual) | Inspiration Trails 

Additional Virtual Races (ex: Color Run, Turkey Trot )  
Dates TBD | Times TBD | Inspiration Trails 



Bootcamp in the Park  
Weekly June-September | Early AM Time TBD | Pathfinder Park 

Yoga on the Lawn  
Weekly June-September | Time TBD | Inspiration Club 

 

COLLABORATIVE VISIONING / COMMUNITY SERVICE:  
(In partnership with Common Area Committee) 

 Blue Bird House Adoption  

 Community Clean Up  

 Canned Food/Gift Card Drive 

 Toy Drive 

 Holiday Adopt a Tree  

 

COMMUNITY EDUCATION 

Trails Day                                                                                                                                                June 5 | 1:00 
PM | Pathfinder Park & Inspiration Trails  

Guided Bike Trail Tours  
First Saturdays June-August | 9:00 AM | Pathfinder Park | Social Committee Lead 

Additional Community Education Initiatives:  

 Committee Education Campaigns 

 New Resident Welcome Program (Events, Orientations, Collateral, Etc.) 
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